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Presidential Documents 


Title 3—THE PRESIDENT 


Executive Order 11039 

EXTENSION OF THE PRESIDENT’S COMMISSION ON CAMPAIGN COSTS 

By virtue of the authority vested in me as President of the United 
States, it is ordered that Executive Order No. 10974 of November 8, 
1961, be, and it is hereby, amended, effective as of July 1, 1962, as 
follows: 


(1) By inserting before the period at the end of the first sentence 
of Section 5 a comma and the following: “and from any thereto cor¬ 
responding appropriation available for the fiscal year 1963”. 

(2) By substituting for the last sentence of the order the following: 
“The Commission shall terminate as of November 1, 1962.” 


The White House, 

August 3 , 1962. 


John F. Kennedy 


[F.R. Doc. 62-7878; Filed, Aug. 3, 1962; 2:35 p.m.] 






















Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

[Farm Marketing Quotas for Upland Cotton 
(Bulletin 1), Amdt. 7) 1 

PART 722—COTTON 

Subpart—Regulations Pertaining to 
Marketing Quotas for Upland Cot¬ 
ton of the 1961 and Succeeding 

Crops 

FARM NORMAL YIELD 

The purpose of this amendment is to 
clarify the definition of the “Normal 
yield” for any year for a farm. Such 
amendment is issued pursuant to the 
Agricultural Adjustment Act of 1938, as 
amended (52 Stat. 31, as amended; 7 
U.S.C. 1281 et seq.). In order that such 
amended definition may be used by 
county committees in connection with 
determination of farm normal yields it 
is essential that this amendment be made 
effective as soon as possible. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the notice and 
public procedure requirements and the 
30-day effective date requirement of sec¬ 
tion 4 of the Administrative Procedure 
Act (60 Stat. 238; 5 U.S.C. 1003) is im¬ 
practicable and contrary to the public 
interest and this amendment shall be 
effective upon filing of this document 
with the Director, Office of the Federal 
Register. 

Section 722.2(b) (4) of the Regulations 
Pertaining to Marketing Quotas for Up¬ 
land Cotton of the 1961 and Succeeding 
Crops (26 F.R. 3672, 5489, 7755, 8069, 
9899, 27 F.R. 4418, 5027, 6117) is amend¬ 
ed to read as follows: 

§ 722.2 Definitions. 

* * * * * 

(b) Terms relating to farms. * * * 

(4) “Normal yield” for any year means 
the average yield per harvested acre of 
lint cotton for the farm, adjusted for ab¬ 
normal weather conditions, during the 
five calendar years immediately preced¬ 
ing the year in which such normal yield 
is determined. If for any such year, ac¬ 
tual yield data are not available or there 
was no actual yield, the normal yield for 
the farm shall be appraised by the 
county committee taking into considera¬ 
tion abnormal weather conditions, the 
county normal yield for the year for 
which the farm normal yield is being 
established, and the actual yield for the 
farm for the years for which acceptable 
data are available. The burden shall be 
upon the producer to prove the accuracy 
of the yield data furnished by the pro¬ 
ducer for any year for the farm and such 
data shall be subject to review and ap¬ 


proval by the county committee. If the 
producer fails to prove to the satisfaction, 
of the county committee that the yield 
data made available for any year are 
accurate or complete, the county com¬ 
mittee shall appraise a normal yield for 
the farm taking into consideration the 
factors set forth above. In the case of 
new cotton farms, the county committee 
may also take into consideration the nor¬ 
mal yields for other farms in the locality 
which are similar with respect to soil 
and other physical factors affecting the 
production of cotton. The determina¬ 
tion made by the county committee un¬ 
der this subparagraph shall be subject 
to the approval of a representative of 
the State committee. 

(Secs. 301, 375; 52 Stat. 38, 66, as amended; 
7 U.S.C. 1301, 1375) 

Effective date: Date of filing with the 
Director, Office of the Federal Register. 


Signed at Washington, D.C., on August 
2, 1962. 


H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 62-7853; Filed, Aug. 6, 1962; 
8:58 a.m.] 


Title 5—ADMINISTRATIVE 
PERSDNNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Agriculture 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (2) of para¬ 
graph (e) of § 6.311 is revoked. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-7832; Filed, Aug. 6, 1962; 
8:54 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Department of Commerce 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (18) is 
added to paragraph (d) of § 6.312 as set 
out below. 

§ 6.312 Department of Commerce. 

* * * ♦ * 

(d) Business and Defense Services 
Administration. * * * 


(18) One Secretarial Assistant to the 
Administrator. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-7833; Filed, Aug. 6, 1962; 
8:54 aim.] 


PART 6— EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of State 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (5) is added 
to paragraph (j) of - § 6.302 as set out 
below. 

§ 6.302 Department of State. 


(j) Bureau of European Affairs. * * * 
(5) One Deputy Assistant Secretary 
for Atlantic Affairs. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-7834; Filed, Aug. 6, 1962; 
8:55 a.m.) 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

SUBCHAPTER B—COOPERATIVE CONTROL AND 
ERADICATION OF ANIMAL DISEASES 

PART 51—CATTLE DESTROYED BE¬ 
CAUSE OF BRUCELLOSIS (BANG'S 
DISEASE), TUBERCULOSIS, OR 
PARATUBERCULOSIS) 

Payment of Indemnities 

Pursuant to the provisions of sections 
3 and 11 of the Act of May 29, 1884, as 
amended (21 U.S.C. 114, 114a), and sec¬ 
tion 2 of the Act of February 2, 1903, as 
amended (21 U.S.C. Ill), § 51.9(i) of 
Part 51, Subchapter B, Title 9, Code of 
Federal Regulations, relating to pay¬ 
ment of indemnity for cattle destroyed 
because of brucellosis, tuberculosis, or 
paratuberculosis, is amended to read as 
follows: 

§ 51.9 Claims not allowed. 

s * * * * * 

(i) If all structures, holding facilities 
or materials on premises occupied by or 
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7758 


RULES AND REGULATIONS 


used by cattle that were destroyed or 
which have been infected or exposed 
have not been properly cleaned and dis¬ 
infected, with a disinfectant permitted 
by the Division in accordance with rec¬ 
ommendations of the proper State and 
Division official, within 15 days from 
date reactors were removed from prem¬ 
ises, except that the appropriate Veter¬ 
inarian in Charge, for reasons satisfac¬ 
tory to him, may extend the period to 30 
days and the Director, for reasons satis¬ 
factory to him, may extend it beyond 30 
days, and except that premises may be 
exempted from such cleaning and dis¬ 
infecting requirements when the appro¬ 
priate Veterinarian in Charge deter¬ 
mines that there are no buildings, hold¬ 
ing facilities or other materials on the 
premises that would require such disin¬ 
fection. 

(Sec. 3-5, 23 Stat. 32, as amended, sec. 2, 32 
Stat. 792, as amended, sec. 3, 33 Stat. 1265, as 
amended, sec. 11, 58 Stat. 734, as amended; 21 
U.S.C. 111, 112, 113, 114, 114a, 120, 125) 

The amendment delegates authority 
to the appropriate Veterinarian in 
Charge to exempt, for reasons satis¬ 
factory to him, premises with no build¬ 
ings, holding facilities or other equipment 
or materials, from the cleaning and dis¬ 
infecting requirements of § 51.9(i). The 
amendment is considered necessary in 
order to clarify the purpose and intent 
of the regulation. 

Effective date. The foregoing amend¬ 
ment shall become effective 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 1st day 
of August 1962. 

M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service. 

[F.R. Doc. 62-7810; Filed, Aug. 6 , 1962; 

8:50 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Reg. Docket No. 1328] 

[Special Civil Air Regulation No. SR-452] 

PART 60—AIR TRAFFIC RULES 

Prohibition of Flight During Operation 
Sky Shield III 

A large-scale military aerial exercise 
known as “Sky Shield m” will be con¬ 
ducted in the contiguous 48 States be¬ 
tween 1900Z, September 2, 1962, and 
0030Z, September 3, 1962, and in the 
State of Alaska between 1900Z and 2230Z, 
Septmber 2, 1962. This exercise will be 
executed over the entire North American 
land and water north of the Mexican 
border. The conduct of this exercise is 
in the interest of the national defense. 

The number of participating military 
aircraft, the types of mg^neuvers con¬ 
ducted, the widespread use of electronic 
counter measures and chaff and the con¬ 
sequent jamming of Agency air traffic 
control radars and air-ground commu¬ 
nications, all combine to render unsafe 
the simultaneous use of the navigable 


airspace by civil aircraft. Therefore, 
nonparticipating aircraft shall not be 
permitted to operate in the continental 
United States including Alaska during 
the exercise, unless specifically exempted 
in this regulation. 

Information is available in all Agency 
air route traffic control centers which 
will enable pilots to determine the latest 
times that aircraft intending to depart 
from the continental United States and 
Alaska will be authorized to take off so 
as to be clear of the exercise area when 
the exercise begins. Similar informa¬ 
tion is available to pilots who intend to 
depart overseas points at a time which 
will insure arrival in the contiguous 
United States or Alaska after the exer¬ 
cised has terminated. Pilots must plan 
their flights so as to be either on the 
ground or outside the exercise area by 
1900Z, September 2, 1962, giving consid¬ 
eration to such delay factors as weather 
and air traffic delays. 

This regulation permits certain opera¬ 
tions which may be required in the in¬ 
terest of health or safety, such as those 
which may be necessary to prevent or to 
provide relief from fire, flood, or acci¬ 
dents or for emergency medical treat¬ 
ment or assistance. It is emphasized 
that during the period of Sky Shield III, 
air traffic separation service by the FAA 
will not be provided to any nonpartici¬ 
pating aircraft; however, advisory infor¬ 
mation will be provided to the extent 
possible. 

In addition, provision is made in this 
regulation to exempt pilots, participat¬ 
ing in Sky Shield III, from certain 
other regulations in consonance with the 
requirements of the exercise. Such ac¬ 
tion is considered justified as necessary 
for the national security and in consid¬ 
eration of the fact that nonparticipating 
pilots are required to avoid the exercise 
area. 

I have determined that a situation 
exists which requires the immediate 
adoption of this regulation for the safety 
of air commerce. Accordingly, I find 
that notice and public procedure hereon 
are impracticable, and that good cause 
exists for making this regulation effec¬ 
tive immediately. 

In consideration of the foregoing, the 
following Special Civil Air Regulation is 
adopted: 

1. A person shall not operate an aircraft 
within the contiguous 48 States of the United 
States during the period 1900Z, September 2, 
1962, through 0030Z, September 3, 1962, and 
in the State of Alaska during the period of 
1900Z through 2230Z, September 2, 1962, 
except: 

a. Aircraft operated under the auspices of 
the Department of Defense in the military 
exercise known as “Sky Shield III” or any 
other operation accorded a higher priority 
by DOD, and 

b. Aircraft operated in the interest of 
health or safety, such as those which may be 
necessary to prevent or to provide relief from 
fire, flood, accident or for emergency medical 
treatment or assistance: Provided, That air 
traffic control is advised by the operator prior 
to take-off of the point of departure, route, 
altitude, destination and purpose of flight. 

2. To the extent necessary, aircraft oper¬ 
ated under the auspices of the Department 
of Defense in the military exercise known as 
Sky Shield III are exempted from the follow¬ 
ing Civil Air Regulations : 


a. Special Civil Air Regulation No Sr 
424C. 

b. Special Civil Air Regulation No. SR -444 

c. Civil Air Regulations, § 60.44 (b) and 
(c). 

This regulation is effective upon issu¬ 
ance and is terminated at 0030Z, Sep¬ 
tember 3,1962. 

(Sec. 307, 72 Stat. 749, 49 U.S.C. 1348) 

Issued in Washington, D.C., on August 
3, 1962. 

N. E. Halaby, 
Administrator. 

[F.R. Doc. 62-7874; Filed, Aug. 6 , 1962; 
8:58 a.m.] 


Chapter II—Civil Aeronautics Board 
SUBCHAPTER E—ORGANIZATION REGULATIONS 
[Reg. No. OR—2] 

PART 385—DELEGATIONS AND RE¬ 
VIEW OF ACTION UNDER DELEGA¬ 
TION; NON-HEARING MATTERS 

Miscellaneous Amendments 

August 2, 1962. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 2d day of August 1962. 

Reorganization Plan No. 3 of 1961 
confers upon the Board authority to del¬ 
egate to any of its employees “by pub¬ 
lished order or rule” any of its functions, 
including those which may be performed 
without notice and hearing. Part 385 
was adopted^ by the Board to implement 
this aspect of the Reorganization Plan. 
In further implementation of the Plan, 
the Board is herein making additional 
delegations authorizing staff designees 
to approve or disapprove (1) applica¬ 
tions of persons seeking approval of a 
consolidation, merger, purchase, lease, 
operating contract, or acquisition of con¬ 
trol which does not affect the control of 
an air carrier directly engaged in the 
operation of aircraft in air transporta¬ 
tion, does not result in creating a mo¬ 
nopoly, and does not tend to restrain 
competition, (2) applications of air car¬ 
riers or foreign air carriers to do business 
in names other than those already au¬ 
thorized, and (3) applications of air car¬ 
riers for changes in approved service 
plans for foreign air transportation. 

In addition, the Board is expanding the 
scope of existing delegations authorizing 
staff designees to approve or disapprove 
(1) applications of air carriers for 
changes in service patterns for local 
service air transportation, (2) applica¬ 
tions of air carriers for operating au¬ 
thorizations by exemption from certifi¬ 
cate limitations, (3) contracts or agree¬ 
ments filed pursuant to Section 412 of 
the Act, (4) requests of air carriers to 
use their own reporting forms, and (5) 
applications pertaining to modification 
of guaranteed loan agreements. 

With respect to the delegation last 
mentioned, the change is, essentially, to 
provide express authority herein, in lieu 
of existing implied authority, for passing 
on modifications of loan agreements 
which for merely technical reasons 
should be accomplished by amendment 
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of agreement provision(s) rather than 
by waiver thereof. 

Further, the Board is withdrawing its 
delegation of authority to the Alaska 
Liaison Representative, Bureau of Eco¬ 
nomic Regulation, to extend the period 
of suspension of a tariff filed by any 
Alaskan air carrier. As a result, this 
authority is now included in the delega¬ 
tion under § 385.15(g). 

On the occasion of these amendments, 
two minor amendments of a clarifying 
nature are being made in the general 
provisions of Part 385. Section 385.3 
now provides that “each staff member 
may determine any procedural matters 
which may arise, including inter alia 
* * * dismissal of incomplete or other¬ 
wise defective applications.” This pro¬ 
vision is being clarified by addition of 
express authority to dismiss applications 
at the applicant’s request or to dismiss 
applications which are moot. Section 
385.4 now provides that staff action 
under delegated authority “shall be 
signed by the person exercising the dele¬ 
gated function.” In practice it has been 
found desirable that staff action taken in 
the form of letters shall be signed by the 
delegatee while orders under delegated 
authority are issued in the name of the 
delegatee and signed by the Secretary. 
To remove a seeming inconsistency, the 
quoted phrase is being reworded to read 
“shall be in the name of the person ex¬ 
ercising the delegated function.” This 
more general language will cover the 
form of letters as well as that of orders. 

Since these amendments are not sub¬ 
stantive rules but rules of agency or¬ 
ganization and procedure, notice and 
public procedure hereon are unnecessary, 
and the amendments may be made ef¬ 
fective immediately. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 385 of the Organization Regula¬ 
tions (14 CFR Part 385) effective August 
2,1962 as follows: 

§ 385.3 [Amendment] 

1. By amending the second sentence 
of § 385.3 through adding after the 
words “dismissal of” the words “applica¬ 
tions upon the applicant’s request, moot 
applications, or,” so that it reads as fol¬ 
lows: “In such proceedings, each staff 
member may determine any procedural 
matters which may arise, including, 
inter alia, service of documents on addi¬ 
tional persons; filing of otherwise unau¬ 
thorized documents; waivers of proce¬ 
dural requirements; requests for hearing; 
requests for additional information; dis¬ 
missal of applications upon the ap¬ 
plicant’s request, moot applications, or 
incomplete or otherwise defective ap¬ 
plications; and extensions of time.” 

§ 385.4 [Amendment] 

2. By amending the second sentence of 
§ 385.4 through substituting the words 
“in the name of” for the words “signed 
by” so that said sentence reads as fol¬ 
lows: “Such orders or informal writings 
shall contain a recital that action is 
taken pursuant to delegation; shall, in 
cases where there are ‘parties or inter¬ 
veners,’ contain a brief reference to the 
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right of aggrieved parties to petition the 
Board for review pursuant to applicable 
procedural rules, including a statement 
of the time within which petitions must 
be filed (§ 385.51); and shall be in the 
name of the person exercising the dele¬ 
gated function.” 

§ 385.12 [Amendment] 

3. By amending § 385.12 through add¬ 
ing a new paragraph (b) after paragraph 
(a) as follows: 

(b) Approve, when no person disclos¬ 
ing a substantial interest protests, or 
deny applications of certificated route 
air carriers for exemptions to perform 
any other operation prohibited by a term, 
condition or limitation in a certificate. 

§ 385.13 [Amendment] 

4. By redesignating § 385.13 (j), (k), 

(1), (m), (n), (o), and (p) as § 385.13 

(k) , (1), (m), (o), (p), (q), and (r), 
respectively, and adding new § 385.13 (j) 
and (n) to read as follows: 

(j) Approve or disapprove applications 
of air carriers or foreign air carriers for 
permission to do business in names other 
than those authorized pursuant to regu¬ 
lation or order of the Board. 

(n) Approve, when no person disclos¬ 
ing a substantial interest protests, or dis¬ 
approve applications filed under § 203.2 
of this chapter (Economic Regulations) 
by air carriers certificated to engage in 
foreign air transportation to a general 
area, for authority to effect changes in 
approved service plans. 

5. By amending redesignated § 385.13 

(l) to substitute new subparagraphs (2) 
and (3) so that subparagraphs (1), (2), 
and (3) of paragraph (1) read as follows: 
“(1) Approve or disapprove all applica¬ 
tions filed under § 202.4 of this chapter 
(Economic Regulations) by local service 
carriers for authority to effect temporary 
or seasonal changes in service patterns; 

(2) approve, when no person disclosing 
a substantial interest protests, or disap¬ 
prove such applications to effect any 
other changes in service patterns; and 

(3) revoke, modify or renew, prior ap¬ 
proval of (i) temporary or seasonal 
changes, or (ii) in the absence of protest 
by third persons disclosing a substantial 
interest, any other changes in service 
patterns.” 

6. By amending redesignated § 385.13 
(o) through modifying the qualifications 
in subparagraph (1) by amending said 
subparagraph, adding a new subpara¬ 
graph (2), and renumbering former sub- 
paragraph (2) to (3) and amending the 
same to read as follows: 

(o) With respect to section 412 con¬ 
tracts and agreements: 

(1) Approve contracts or agreements, 
or modifications, terminations, or can¬ 
cellations thereof, filed by air carriers 
under section 412 of the Act, except: 

(i) Those which are concerned with 
the establishment of rates, fares, or 
charges; or 

(ii) Those protested by a person dis¬ 
closing a substantial interest and which 
are concerned with (a) standardization 
of equipment; (b) schedules; (c) sub¬ 
stantial limitations on competition; or 
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( d ) interchange of equipment and 
“Trackage rights”; or 

(iii) Those protested by a person dis¬ 
closing a substantial interest and which 
are industry-wide or substantially indus¬ 
try-wide in effect, other than those on 
which there are clear Board precedents, 
or which do not involve substantial ques¬ 
tions of policy. 

(2) Disapprove contracts or agree¬ 
ments, or modifications, terminations, or 
cancellations thereof, filed by air car¬ 
riers under section 412 of the Act, except 
those involving the establishment of 
rates, fares, or charges. 

(3) Terminate matters relating to con¬ 
tracts and agreements (except those 
concerning rates, fares or charges) 
which, prior to review thereof, have ex¬ 
pired, been terminated, or been super¬ 
seded. 

7. By amending redesignated § 385.13 
(q) through adding a second subpara¬ 
graph and revising the section to read as 
follows: 

(q) With respect to consolidations, 
mergers, purchases, leases, operating 
contracts, and acquisitions of control: 

(1) Grant or deny applications for 
exemption from section 408 of the Act; 
and 

(2) Grant or deny pursuant to the 
third proviso of section 408(b) of the Act 
applications for approval of transactions 
which are found not to affect the control 
of an air carrier directly engaged in the 
operation of aircraft in air transporta¬ 
tion, not to result in creating a monopoly, 
and not to tend to restrain competition. 

§ 385.16 [Amendment] 

8. By amending § 385.16 through sub¬ 
stituting the words “approve or disap¬ 
prove” and “found” for the words “issue 
letters approving or disapproving” and 
“believed,” respectively, in subparagraph 
(a) and otherwise revising said section, 
so that it reads as follows: 

§ 385.16 Delegation to the Chief, Sub¬ 
sidy Division, Bureau of Economic 
Regulation. 

The Board hereby delegates to the 
Chief, Subsidy Division, Bureau of Eco¬ 
nomic Regulation, the authority to: 

(a) Approve or disapprove waivers and 
amendments of provisions in guaranteed 
loan agreements; approval to be granted 
in cases where it is found that such 
waivers or amendments will not ad¬ 
versely affect the obligation of the Board 
under the guarantee and will not increase 
the risk that the Board will have to make 
payment on the guarantee. 

9. By amending § 385.17 through delet¬ 
ing the reference to § 385.15(g) (exten¬ 
sion of tariff suspension periods), so that 
it reads as follows: 

§ 385.17 Delegation to the Alaska Liai¬ 
son Representative, Bureau of Eco¬ 
nomic Regulation. 

The Board hereby delegates to the 
Alaska Liaison Representative, Bureau of 
Economic Regulation, the authority cited 
in §§ 385.15(a) and 385.15(b) insofar as 
it relates to Alaskan air carriers. 
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§ 385.18 [Amendment] 

10. By amending § 285.18(e) to read: 

(e) Grant or deny requests by air car¬ 
riers for substitution of their own forms 
or adaptation of Board forms to meet 
special needs where Board approval of 
such forms is required by the Economic 
Regulations. 

(Sec. 204(a) 72 Stat. 743; 49 U.S.C. 1324. 
Interpret or apply sec. 1001, 72 Stat. 788; 49 
U.S.C. 1481, and Reorganization Plan No. 3 
of 1961, 26 FB. 5989) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 62-7830; Filed, Aug. 6, 1962; 
8:54 a.m.] 


Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Regulatory Docket No. 1335; Amdt. 474] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Curtiss-Wright C-46 Series Aircraft 

Investigation has shown that exten¬ 
sions of the CDmpliance times may be 
granted to some operators of Curtiss- 
Wright C-46 Series aircraft in complying 
with AD 62-10-2, Amendment 427, 27 
P.R. 3799, as amended by Amendment 
458, 27 F.R. 6197. Accordingly, this 
amendment is being published to permit 
extension of compliance times where 
justified. It is also making provision for 
acceptance of FAA approved equivalent 
fire detectors. 

Since this amendment provides a pro¬ 
cedure by which a different inspection 
interval may be established for the op¬ 
erators concerned, and thus relieves a 
present restriction, compliance with no¬ 
tice and public procedure hereon is un¬ 
necessary, and it may be made effective 
upon publication in the Federal Reg¬ 
ister. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is amended as follows: 

Amendment 427, 27 F.R. 3799, as 
amended by Amendment 458, 27 F.R. 
6197, Curtiss-Wright C-46 Series air¬ 
craft, is further amended as follows: 

1. By adding “, or FAA approved equiv¬ 
alent/’ at the end of the first sentence of 
paragraph (b) (4). 

2. By adding paragraph (c) to read: 

(c) Upon request of the operator, an 
FAA maintenance inspector, subject to 
prior approval of the Chief, Engineering 
and Manufacturing Branch, FAA South¬ 
ern Region, may adjust the compliance 
times specified in this Airworthiness Di¬ 
rective if the request contains substan¬ 
tiating data to justify the increase for 
such operator. 

This amendment shall become effective 
August 7, 1962. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 


Issued in Washington, D.C., on August 
3,1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-7885; Filed, Aug. 6, 1962; 

8:58 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. C-118] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Berdav, Inc., et al. 

Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-90 Wool Products Labeling Act; 
§ 13.1325 Source or origin: 13.1325-70 
Place: 13.1325-70 (k) Wool Products 
Labeling Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1845 Composition: 13.- 
1845-80 Wool Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Berdav, Inc., et al., 
New York, N.Y., Docket C-118, Apr. 16, 
1962] 

In the Matter of Berdav, Inc., a Corpo¬ 
ration, and Kenneth Rivlin and Shir¬ 
ley Rivlin, Individually and as Officers 
of Said Corporation 

Consent order requiring New York 
City distributors of wool products to 
cease violating the Wool Products Label¬ 
ing Act by labeling “Made in England”, 
woolen fabrics which were made in 
Japan; representing falsely that they 
had a place of business in London 
through use on labels of the name 
“London” and an emblem resembling the 
Royal Arms of the British Empire in 
conjunction with their corporate name; 
and labeling certain fabrics “Mohair and 
Wool” without setting forth the per¬ 
centages of such fibers. 

The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 

It is ordered, That respondents Ber¬ 
dav, Inc., a corporation, and its officers, 
and Kenneth Rivlin and Shirley Rivlin, 
individually and as officers of said corpo¬ 
ration, and respondents’ representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment, or shipment in commerce, of 
wool products, as the terms “commerce” 
and “wool product” are defined in the 
Wool Products Labeling Act of 1939, do 
forthwith cease and desist from mis¬ 
branding wool products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identifying 


such products as to the country of 
manufacture. 

2. Falsely or deceptively, stamping 
tagging, labeling or otherwise identify¬ 
ing such products so as to represent in 
any manner, directly or by implication, 
contrary to fact, that respondents own! 
operate or control a place of business in 
London, England, or any other place. 

3. '“Failing to affix stamps, tags or 
labels to such products showing each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

4. Stamping, tagging, labeling or oth¬ 
erwise identifying such products as con¬ 
taining “mohair” without setting forth 
the actual percentage of the mohair 
contained therein. 

It is further ordered, That the re¬ 
spondents Berdav, Inc., a corporation, 
and its officers, and Kenneth Rivlin and 
Shirley Rivlin, individually and as offi¬ 
cers of said corporation, and respond¬ 
ents’ representatives, agents and em¬ 
ployees, directly or through any corporate 
or other device, in connection with the 
offering for sale, sale, or distribution of 
fabrics or other products, in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

A. Misrepresenting the country of 
manufacture of such products on in¬ 
voices, shipping memoranda or in any 
other manner. 

B. Furnishing means and instrumen¬ 
talities to others by and through which 
they may mislead the public as to the 
country of origin of such products. 

It is further ordered, That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: April 16,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-7793; Filed, Aug. 6, 1962; 

8:47 a.m.] 


[Docket No.C-117] 

PART 13—PROHIBITED TRADE 
PRACTICES 

BGS Shoe Corp. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.30 Composition of goods. 
Subpart—Using misleading name— 
goods: § 13.2280 Composition. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, BGS 
Shoe Corp. et al., Manchester, N.H., Docket 
C-117, Apr. 16, 1962] 

In the Matter of BGS Shoe Corporation, 
a Corporation, and Eli A. Cohen, Wil¬ 
liam Lubell, Peter S. Freedman, and 
Arnold J. Cohen, Individually and as 
Officers of Said Corporation 

Consent order requiring manufac¬ 
turers of ladies’ shoes and slippers in 
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Manchester, N.H., to cease representing 
falsely in advertisements in trade pub¬ 
lications and on their shoe boxes—by 
such wording as “* * * Deerskin cas¬ 
uals * * *” and “* * * fabulous Deer- 
tan casuals * * *”—that their shoes 
were made from leather produced from 
deer hides. 

The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 

It is ordered, That respondents BGS 
Shoe Corporation, a corporation, and its 
officers, and Eli A. Cohen, William Lubell, 
Peter S. Freedman and Arnold J. Cohen, 
individually and as officers of said cor¬ 
poration, and respondents’ representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, sale 
or distribution of shoes or other products, 
in commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the words Deerskin, Deertan, 
Deer Tan, or any other word or words of 
of similar import or meaning, to desig¬ 
nate or describe products which are not 
in fact made from the hides of deer; or 
otherwise misrepresenting in any manner 
the composition of any of their products. 

2. Furnishing to others any means or 
instrumentalities by or through which 
the public may be misled with respect 
to any of the representations prohibited 
in paragraph 1 hereof. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: April 16,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 62-7794; Filed, Aug. 6, 1962; 

8:47 am.] 


[Docket No. C-115] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Korma Textile Mills, Inc., and 
Julius Mauler 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: 13.15-235 Pro¬ 
ducer status of dealer or seller: 13.15-235 
(m) Manufacturer. Subpart—Using 
misleading name—Vendor: § 13.2445 
Producer or laboratory status of seller . 

(Sec. 6 , 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Korma 
Textile Mills, Inc., et al., New York, N.Y., 
Docket C-115, Apr. 16, 1962] 

Consent order requiring New York 
City jobbers of textile fabrics to cease 
representing falsely, through use of the 
word “Mills” in their corporate and trade 
names, that they manufacture their 
fabrics in their own factories. 

No. 152- 2 
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The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 

It is ordered, That Korma Textile 
Mills, Inc., a corporation, and its officers, 
and Julius Mauler, individually and as 
an officer of said corporation, and re¬ 
spondents’ representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or dis¬ 
tribution of textile fabrics in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from, directly or indi¬ 
rectly, using the word “Mills”, or any 
other word of similar import or meaning, 
in or as a part of respondents’ corporate 
or trade name, or representing in any 
other manner that respondents are man¬ 
ufacturers of the fabrics sold by them 
unless and until respondents own and 
operate, or directly and absolutely con¬ 
trol, the manufacturing plant wherein 
said fabrics are woven or made. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: April 16, 1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 62-7795; Filed, Aug. 6 , 1962; 

8:47 a.m.] 

[Docket No. C-116] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Orton P. Hesser and O. P. Hesser 
Broker 

Subpart—Discriminating in price 
under sec. 2, Clayton Act—Payment or 
acceptance of commission, brokerage or 
other compensation under 2(c): § 13.820 
Direct buyers. 

(Sec. 6 , 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 2, 49 Stat. 1527; 15 U.S.C. 13) 
[Cease and desist order, Orton P. Hesser, 
doing business as O. P. Hesser Broker, Salt 
Lake City, Utah, Docket C-116, Apr. 16, 1962] 

Consent order requiring a broker in 
Salt Lake City, Utah, to cease violating 
sec. 2(c) of the Clayton Act by receiving 
and accepting brokerage on numerous 
and substantial purchases of food prod¬ 
ucts for his own account for resale, such 
as a discount, usually at the rate of 10 
cents per 1% bushel box, on purchases 
of citrus fruit from a number of Texas 
packers. 

The order to cease and desist, includ¬ 
ing order requiring report of compliance 
therewith, is as follows: 

It is ordered. That respondent Orton 
P. Hesser, individually and doing busi¬ 
ness as O. P. Hesser Broker, and respond¬ 
ent’s agents, representatives, and em¬ 
ployees, directly or through any corpo¬ 
rate, partnership, sole proprietorship, or 
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other device, in connection with the pur¬ 
chase of citrus fruit or produce in com¬ 
merce, as “commerce” is defined in the 
Clayton Act, as amended, do forthwith 
cease and desist from: Receiving or ac¬ 
cepting, directly or indirectly, from any 
seller, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, upon or in connection with any 
purchase of citrus fruit or produce for 
respondent’s own account, or where re¬ 
spondent is the agent, representative, or 
other intermediary acting for or in be¬ 
half, or is subject to the direct or in¬ 
direct control, of any buyer. 

It is further ordered. That the re¬ 
spondent herein shall, within sixty (60) 
days after service upon him of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

Issued: April 16,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-7796; Filed, Aug. 6 , 1962; 

8:47 a.m.] 


[Docket No. C-119] 

PART 13—prohibited trade 
PRACTICES 

Railroad Communications School, Inc., 
et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: § 13.15-30 con¬ 
nections or arrangements with others; 
§ 13.15-195 Nature; § 13.60 Earnings and 
profits; § 13.115 Jobs and employment 
service; § 13.205 Scientific or other rele¬ 
vant facts. 

(Sec. 6 , 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Rail¬ 
road Communications School, Inc., et al., 
Kansas City, Mo., Docket C-119, April 16, 
1962] 

In the Matter of Railroad Communica¬ 
tions School, Inc., a Corporation, Ar¬ 
thur C. Henry, Victor Pardun and 
Eugene Kane, Individually and as Of¬ 
ficers of Said Corporation 

Consent order requiring Kansas City, 
Mo., sellers of correspondence courses 
intended to prepare students for jobs 
with railroads as telegraph operators, 
station agents, etc., to cease representing 
falsely by such means as advertisements 
in the “Help Wanted” columns of news¬ 
papers and statements of solicitors that 
they were offering employment and 
guaranteeing jobs in chosen areas and 
at high starting salaries to trainees, 
among other things, as in the order be¬ 
low indicated. 

The order to oease and desist, includ¬ 
ing order requiring report cf compliance 
therewith, is as follows: 

It is ordered, That respondents, Rail¬ 
road Communications School, Inc., a 
corporation, and its officers, and Arthur 
C. Henry, Victor Pardun and Eugene 
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Kane, individually and as officers of said 
corporation, and respondents’ repre¬ 
sentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of courses 
of study, training and instruction in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting, directly or by implication, that: 

1. Employment is being offered when, 
in fact, the purpose is to obtain pur¬ 
chasers of such courses of study, train¬ 
ing and instruction; 

2. Positions of employment as railroad 
station agents or telegraphers are open 
to all those who complete such courses; 

3. Respondents are a railroad com¬ 
pany or are affiliated with a railroad 
company; 

4. Respondents’ said courses qualify 
purchasers thereof to become railroad 
station agents or telegraphers on com¬ 
pletion of said courses; 

5. Respondents guarantee employ¬ 
ment to persons completing said course; 

6. There is a great demand for grad¬ 
uates of respondents’ school to fill posi¬ 
tions of railroad station agent or 
telegrapher or otherwise misrepresent¬ 
ing the employment demand in the rail¬ 
road field; 

7. Respondents place their graduates 
in positions as railroad station agents 
or telegraph operators; or that the 
starting salaries of respondents’ grad¬ 
uates will be any amounts in excess of 
those customarily received by such 
graduates; 

8. Respondents will obtain employ¬ 
ment as station agents or telegraph op¬ 
erators for its graduates at locations 
selected by such graduates. 

9. Respondents will obtain employ¬ 
ment for their students to enable them to 
defray expenses while taking in resi¬ 
dence training in their school; 

10. Respondents’ course of study will 
not interfere with a person’s present 
employment; 

11. The student can complete the en¬ 
tire course of study and training in 
seven months or any other period of 
time which is less than that usually re¬ 
quired by respondents’ students who 
actually complete the course; 

12. The in residence training at re¬ 
spondents’ school can be completed in a 
period of time which is less than the 
time usually required for graduates of 
respondents’ school; 

13. The number of railroad station 
agents and telegraphers retiring at any 
time or any period of time is a given 
number or percentage which is in excess 
of those actually retiring; 

14. The number of enrollees to take 
the training in respondents’ school is 
limited to a specified number of persons 
from a particular area, contrary to fact. 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
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manner and form in which they have 
complied with this order. 

Issued: April 16,1962. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-7797; Filed, Aug. 6, 1962; 
8:47 a.m.] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

PART 201—RULES OF PRACTICE 

Hearings for Taking Evidence; 
Procedure 

Effective upon publication in the Fed¬ 
eral Register, the first sentence of par¬ 
agraph (d) of § 201.11 is amended by 
substituting “201.14(b)” for “201.4(b)” 
to correct the reference. As so amended, 
paragraph (b) reads as follows: 

§ 201.11 Hearings for the purpose of 
taking evidence; procedure. 

* * * * ♦ 

(d) Functions of hearing officer . The 
hearing officer shall regulate the course 
of the hearing and during the course of 
such hearing shall rule upon procedural 
matters relating to the hearing, includ¬ 
ing applications for the issuance, modifi¬ 
cation or quashing of subpoenas and the 
taking of depositions and interrogatories 
pursuant to §§ 201.14(b) and 201.15. 
Upon notice to all parties, the hearing 
officer may reopen any hearing prior to 
the filing of a recommended decision 
therein, or if no recommended decision 
is to be filed, prior to the time for filing 
briefs with the Commission. 

(Secs. 19, 23, 48 Stat. 85 and 901, as amended, 
sec. 20, 49 Stat. 833, sec. 319, 53 Stat. 1173, 
secs. 38, 211, 54 Stat. 841, 855; 15 U.S.C. 77s, 
77sss, 78w, 79t, 80a-37, 80b-ll) 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

August 1, 1962. 

[F.R. Doc. 62-7801; Filed, Aug. 6, 1962; 
8:48 a.m.] 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter VIII—Transport Mobilization 
Staff, Interstate Commerce Com¬ 
mission 

[Administrative Order DTA 3; revocation] 

AO DTA 3—APPOINTMENT AND OP¬ 
ERATION OF INDUSTRY ADVISORY 
COMMITTEES 

Revocation of Administrative Order 

Administrative Order DTA 3 (17 F.R. 
3604) is hereby revoked. 


(64 Stat. 816; 74 Stat. 282; 50 U.S.C. Apn 
Supp. 2154, 2166(a); Organization Order 
DTA 1, as amended June 27, 1955, 16 F.R 
6728, 20 F.R. 4550; 20 FJR. 4780) 

This revocation is effective immedi¬ 
ately. 

Issued at Washington, D.C., this 25th 
day of July 1962. 

[seal] Rupert L. Murphy, 
Chairman, 

Interstate Commerce Commission. 

[FR. Doc. 62-7816; Filed, Aug. 6, 1962; 
8:51 a.m.] 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 168—DIRECTORY OF 
INTERNATIONAL MAIL 

Miscellaneous Amendments 

The regulations of the Post Office 
Department in Part 168—Directory of 
International Mail, are amended as 
follows: 

§ 168.1 [Amendment] 

I. In § 168.1 Postal union mail, para¬ 
graph (b) is amended to reflect the mini¬ 
mum dimensions which will apply to 
outgoing postal union mail, effective 
January 1, 1963. As so amended, para¬ 
graph (b) reads as follows: 

(b) Dimensions. The following gen¬ 
eral dimensions apply to the various 
classes of postal union articles: 

(1) Post cards. Maximum 6 by 4*4 
inches; minimum, 4 by 2 % inches. (Ef¬ 
fective January 1, 1963 the minimum 
dimensions will be 4V4 by 3 inches.) 

(2) All other postal union articles— 
(i) Maximum. Length, breadth, and 
thickness combined, 36 inches; greatest 
length, 24 inches. When sent in the form 
of a roll the length (the maximum of 
which is 32 inches) plus twice the diam¬ 
eter is limited to 40 inches. 

(ii) Minimum. The address side must 
measure at least 4 inches in length and 
2% inches in width. (Effective Janu¬ 
ary 1,1963, the minimum dimensions will 
be 4% by 3 inches.) When in the form 
of a roll, the length may not be less than 
4 inches, or the length plus twice the 
diameter less than 6 % inches. Articles 
having lesser dimensions are accepted on 
condition that a rectangular address tag 
is attached whose length and width to¬ 
gether measure not less than 6 J 4 inches, 
with the shorter side not less than lVz 
inches. 

§ 168.5 [Amendment] 

II. In § 168.5 Individual country regu¬ 
lations make the following changes: 

A. In country “Bolivia”, under Parcel 
Post, the item Observations is amended 
to show new invoice requirements. As so 
amended, the item reads as follows: 

Observations. Transportation of sur¬ 
face parcels to Bolivia involves not only 
a long sea transit but also a difficult over¬ 
land trip from Arica, Chile. Careful 
packing is essential. 
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Commercial invoices legalized by a 
Bolivian Consulate are required for all 
parcels, regardless of value. The invoices 
jnust be in the form prescribed by the 
Bolivian consular regulations. If send¬ 
ers are not famiilar with the require¬ 
ments, they should be advised to consult 
one of the Bolivian Consulates located 
in principal cities of the United States. 
Information may also be obtained from 
the American Republics Division, Bureau 
of International Programs, Department 
of Commerce, Washington 25, D.C., or 
any field office of that Department. 

Parcels may be addressed to banks or 
other organizations for ultimate delivery 
to second addressees. The latter how¬ 
ever, may not take delivery without writ¬ 
ten authority from the first addressee, 
unless the sender arranges for change of 
address as provided in Part 137 of this 
chapter. 

B. In country “Germany”, as amended 
by 27 F.R. 2102-2103, under Parcel Post, 
amend the item Observations by insert¬ 
ing a new paragraph immediately fol¬ 
lowing the second paragraph therein to 
read as follows: 

Observations—Western Germany ( in¬ 
cluding the western sector of Berlin ). 
* * * 

The customs treatment of gift parcels 
will be facilitated if the customs declara¬ 
tion is marked by the sender, “Private 
Geschenksendung” (personal gift pack¬ 
age). 

C. In country “Ivory Coast (Republic 
of) ” as amended by 27 F.R. 5659, 27 F.R. 
6977, make the following changes: 

1. Under Postal union mail, add a new 
item immediately following the item 
Special delivery to read as follows: 

Prohibitions and import restrictions. 
Articles prohibited or restricted as par¬ 
cel post are prohibited or restricted in 
the postal union mail. 

2. Under Parcel Post, strike out the 
item Prohibitions and import restric¬ 
tions and insert in lieu thereof the 
following: 

Prohibitions. Arms, etc.: Daggers, 
sword-canes, brass knuckles, blackjacks, 
and other secret weapons. 

For other reasons: Foreign products, 
natural or manufactured, having mark¬ 
ings, labels, or wrappings of any kind 
which may give the impression that they 
are of Ivory Coast origin. Articles bear¬ 
ing the “Red Cross” or “Geneva Cross” 
as a trademark. 

Preserved fish, vegetables, and plums 
must bear on each container an indica¬ 
tion of the country of origin in raised or 
sunken letters at least 4 millimeters 
(% inch) high, in the middle of the lid 
and of the bottom, in a space not bearing 
any inscription. Cases and wrappers 
containing these products must bear 
adhering letters indicating the country 
of origin. 

Weights and measures not of the met¬ 
ric system. 

Import restrictions. The attention of 
senders should be called to the following 
requirements, which are to be met by 
addressees: 


FEDERAL REGISTER 


7763 


The following articles are subject to 
special regulations upon importation: 
Mineral waters. Stills and other distill¬ 
ing apparatus. Saccharine and other 
sweetening substances whose use is re¬ 
stricted to therapeutics, pharmacy, and 
the preparation of beverages. Firearms 
and airguns. 

Arabic books and prints are subject to 
special control. 

D. In country “Madagascar (Malagasy 
Republic) ”, as amended by 27 F.R. 5659, 
make the following changes: 

1. Under Postal union mail, add a new 
item immediately following the item 
Money orders to read as follows: 

Prohibitions. Coins, manufactured or 
unmanufactured platinum, gold and sil¬ 
ver; jewels and other precious articles. 
Articles prohibited as parcel post are 
prohibited in the postal union mail. 

2. Under Parcel Post, add a new item 
immediately following the item In¬ 
demnity to read as follows: 

Prohibitions — Saccharine. Compound 
medicines not appearing in an official 
pharmacopoeia. 

Playing cards—Tobacco sauce ( praiss ). 
Articles violating the copyright laws. 
Products bearing false indications of 
origin. Preserved fish, vegetables, and 
plums not bearing on each receptacle a 
stamp showing their origin. Boxes of 
preserved sardines weighing more than 
1 kilogram. 

E. In country “Netherlands”, make the 
following changes: 

1. Under Postal union mail, the item 
Observations is amended by striking out 
“precious metals” where it appears there¬ 
in and inserting in lieu thereof “gold”. 
As so amended, the item reads as follows: 

Observations. See the item “Import 
restrictions” under “Parcel Post”, con¬ 
cerning authorization required to be ob¬ 
tained by the addressee for the importa¬ 
tion of currency; gold or diamonds, 
manufactured or not; art treasures; 
postage stamps; instruments of payment, 
valid or not; paper values; and public 
credit documents and securities. 

2. Under Parcel Post, delete the item 
Observations. 

3. Under Parcel Post, amend the item 
Import restrictions to read as follows: 

Import restrictions. Authorization 
from the “Nederlandsche Bank” is re¬ 
quired to be obtained by the addressee 
for the importation of coins and paper 
money; gold or diamonds, manufactured 
or not; art treasures; postage stamps; 
instruments of payment, valid or not (in¬ 
cluding checks); paper values; and pub¬ 
lic credit documents and securities. 
Prospective senders should be advised 
that, unless the addressee possesses the 
necessary authorization, which should be 
secured before the articles are mailed, 
the articles may be confiscated by the 
Netherlands customs authorities. 

F. In country “Pakistan”, under Parcel 
Post, amend the item Import restrictions 
to read as follows: 

Import restrictions. The attention of 
senders should be called to the following 


requirements, which are to be met by 
addressees: 

Addressees in Pakistan are required to 
obtain import licenses for all types cf 
merchandise except books, magazines 
and medicines for the addressee’s per¬ 
sonal use and not exceeding 150 rupees 
($31.50) in value plus postage. 

Shipments for which licenses are not 
issued when required are liable to con¬ 
fiscation. 

Special permission is required for the 
importation of the following: Unmanu¬ 
factured silyer; wireless telegraph ap¬ 
paratus; yellow-fever virus. 

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501,505) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 62-7815; Filed, Aug. 6, 1962; 
8:51 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 5—General Services 
Administration 

PART 5-10—BONDS AND 
INSURANCE 

PART 5-50—BONDS AND 
INSURANCE 

Chapter 5 is amended by deleting 
Part 5-50—Bonds and Insurance, and 
adding Part 5-10—Bonds and Insurance, 
to read as follows: 

PART 5-10—BONDS AND 
INSURANCE 

Part 5-10.50—Bid Guarantees and Contract 
Bonds 


Sec. 

5-10.5001 

5-10.5002 

5-10.5002-1 

5-10.5002-2 

5-10.5002-3 

5-10.5003 

5-10.5003-1 

5-10.5003-2 

5-10.5003-3 

5-10.5004 

5-10.5004-1 

5-10.5004-2 

5-10.5004-3 

5-10.5004-4 

5-10.5005 


Applicability. 

Bid guarantees. 

Definition. 

Construction contracts. 

Supply and service contracts. 
Performance bonds. 

Definition. 

Construction contracts. 

Supply and service contracts. 
Payment bonds. 

Definition. 

Construction contracts. 

Supply and service contracts. 
Furnishing information to sub¬ 
contractors and suppliers. 
Other types of bonds. 


Subpart 5—10.51—Sureties on Bonds 


5-10.5101 

5-10.5102 

5-10.5103 

5-10.5104 

5-10.5105 

5-10.5106 


General. 

Corporate sureties. 

Individual sureties. 
Determination of acceptability. 
Consent of surety. 

Options in lieu of sureties. 


Subpart 5—10.52—Insurance 


5-10.5201 Scope of subpart. 

5-10.5202 General. 

5-10.5203 Supply and service contracts. 


Authority: §§ 5-10.5001 to 5-10.5203 is¬ 
sued under sec. 205(c), 63 Stat. 390; 40 U.S.C. 
486(c). 


§ 5—10.5001 Applicability. 

This Subpart 5-10.50 is applicable to 
negotiated and formally advertised pro¬ 
curements of supplies and services, in¬ 
cluding construction. In its application 






7764 

to negotiated procurements, the terms 
“bid” and “invitation for bids” used in 
this Subpart 5-10.50 shall be construed 
to include their counterparts, i.e., “pro¬ 
posal” and “request for proposals.” 

§ 5—10.5002 Bid guarantees. 

§ 5—10.5002—1 Definition. 

The term “bid guarantee,” as defined 
in § 1—10.101—1, is applicable to this 
§ 5-10.5002. 

§ 5—10.5002—2 Construction contracts. 

Instructions covering the 4 use of bid 
guarantees in construction contracts are 
set forth in § 1-10.102. 

§ 5—10.5002—3 Supply and service con¬ 
tracts. 

(a) Bid guarantees may be required 
in connection with supply and service 
contracts only when the invitation for 
bids specifies that the contract must be 
supported by a performance bond and 
the contracting officer has determined 
that the Government needs the type of 
protection set forth in § 1-10.101-1. 
However, in no event shall a bid guaran¬ 
tee be required to support a bid covering 
supplies and services amounting to $2,- 
500 or less. 

(b) Where a bid guarantee is deter¬ 
mined to be necessary, the invitation for 
bids shall contain: 

(1) A statement requiring that the 
bid guarantee be submitted with any 
bid in excess of $2,500 and containing 
details as are necessary to enable bid¬ 
ders to determine the proper amount 
of bid guarantee to be submitted; and 

(2) The provision set forth in § 1- 
10.102-4(a) (2), modified by deleting the 
word “work” in the third paragraph and 
using the word “supplies” or “services,” 
as appropriate. 

(c) Where an invitation for bids re¬ 
quires that bids be supported by a bid 
guarantee, noncompliance with such re¬ 
quirement will require rejection of the 
bid except in the situations set forth in 
§ 1-10.102-5. 

§ 5—10.5003 Performance bonds. 

§ 5—10.5003—1 Definition. 

“Performance bond” means a bond 
executed in connection with a contract 
to assure fulfillment of all the contrac¬ 
tor’s obligations under such contract. 

§ 5—10.5003—2 Construction contracts. 

(a) Pursuant to the Miller Act, as 
amended (40 U.S.C. 270a-270e), a per¬ 
formance bond shall be required in con¬ 
nection with any construction contract 
exceeding $2,000 in amount, except that 
this requirement may be waived by the 
contracting officer for so much of the 
work as is to be performed in a foreign 
country-if he finds that it is imprac¬ 
ticable for the contractor to furnish such 
bond. The penal amount of the per¬ 
formance bond shall be 100 percent of 
the contract price at the time of award. 

(b) Whenever the successful bidder is 
to furnish a performance bond, the in¬ 
vitation for bids shall so state and shall 
specify the penal amount (or percent¬ 
age) required. Failure to furnish a re¬ 
quired performance bond, after accept¬ 
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ance of the bid, will make the success¬ 
ful bidder liable to the Government for 
any difference by which the cost of 
procuring the work exceeds the amount 
of the bid. 

(c) Additional performance bond pro¬ 
tection shall be required in connection 
with any contract for which a perform¬ 
ance bond is required in each instance 
where the contract is modified to include 
work which is beyond the scope of the 
existing contract. 

(d) In each instance cited in para¬ 
graph (c) of this section, the perform¬ 
ance bond protection shall be increased 
so as to provide the 100 percent bond 
required. The increased penal amount 
may be secured either by increasing the 
bond protection provided by the existing 
surety or sureties or by obtaining an 
additional performance bond from a new 
surety. See § 5-10.5105 with respect to 
obtaining consent of surety. 

§ 5—10.5003—3 Supply and service con¬ 
tracts. 

(a) Generally, performance bonds 
shall not be required in connection with 
supply and service contracts. However, 
performance bonds may be required in 
individual procurements when the con¬ 
tracting officer determines the need 
therefor. 

(b) Whenever the successful bidder is 
to furnish a performance bond, the invi¬ 
tation for bids shall so state and shall 
specify the penal amount (or percent¬ 
age) required. A performance bond for 
100 percent of the contract price should 
be required except when a lesser amount 
will result in a reduction in cost and 
afford adequate protection to the Gov¬ 
ernment. An appropriate clause may be 
included in the invitation, however, per¬ 
mitting the Government to reduce the 
amount of the bond requirement to the 
successful bidder, at appropriate reduc¬ 
tion in price, where adequate security is 
deemed to exist. 

(c) The requirement for a perform¬ 
ance bond shall not be waived when the 
invitation for bids requires such bond. 
Failure to furnish a required perform¬ 
ance bond constitutes a basis for termi¬ 
nation of the contract. 

(d) When a performance bond is re¬ 
quired, the invitation should normally 
provide that upon award the contractor 
will not proceed with performance until 
a notice to proceed is given after com¬ 
pliance with the performance bond re¬ 
quirement. 

§ 5—10.5004 Payment bonds. 

§ 5—10.5004—1 Definition. 

“Payment bond” means a bond exe¬ 
cuted in connection with a contract to 
assure payment of all persons supplying 
labor and material in the prosecution 
of the work provided for the contract. 

§ 5—10.5004—2 Construction contracts. 

(a) Pursuant to the Miller Act, as 
amended (40 U.S.C. 270a-270e), a pay¬ 
ment bond shall be required in connec¬ 
tion with any construction contract ex¬ 
ceeding $2,000 in amount, except that 
this requirement may be waived by the 
contracting officer for so much of the 
work as is to be performed in a foreign 


country if he finds that it is impractica¬ 
ble for the contractor to furnish such 
bond. The penal amount of the payment 
bond shall be as follows: 

(1) When the contract price is not 
more than $1 million, the penal amount 
shall be 50 percent of the contract price; 
and 

(2) When the contract price is more 
than $1 million but not more than $5 
million, the penal amount shall be 40 
percent of the contract price. 

(3) Where the contract price is 
more than $5 million, the penal amount 
shall be $2y 2 million. 

(b) The requirement for a payment 
bond shall not be waived when the invi¬ 
tation for bids requires such a bond. 

(c) Additional payment bond protec¬ 
tion shall be required in connection with 
any contract for which a payment bond 
is required in each instance where the 
contract is modified to include work 
which is beyond the scope of the existing 
contract. The penal amount of the addi¬ 
tional bond protection should generally 
be such that the total payment bond 
protection, based on the revised con¬ 
tract price, is in accordance with the 
limitations prescribed in paragraph (a) 
of this section. 

§ 5—10.5004—3 Supply and service con¬ 
tracts. 

Payment bonds shall not be used in 
connection with supply and service con¬ 
tracts unless a performance bond is re¬ 
quired; and then only if there is no 
additional charge for a payment bond 
and the contracting officer determines 
that there is a need therefor. 

§ 5—10.5004—4 Furnishing information 
to subcontractors and suppliers. 

Where a payment bond has been pro¬ 
vided, the contracting officer may furnish 
the name and address of the surety or 
sureties thereon to persons who have 
furnished, or have been requested to 
furnish, labor or material in the prosecu¬ 
tion of the work. In addition, the con¬ 
tracting officer may furnish to persons 
who satisfy him that they have provided 
labor or material, and have not received 
payment, additional general information 
on such matters as the progress of the 
work, payments, and the estimated per¬ 
centage of completion. 

§ 5-10.5005 Other types of bonds. 

Types of bonds other than those pro¬ 
vided for in this subpart may be used 
only when, in the opinion of the head of 
the procuring activity concerned, such 
bonds are necessary or desirable in con¬ 
nection with the particular procure¬ 
ment. 

Subpart 5-10.51—Sureties on Bonds 
§ 5-10.5101 General. 

Except when other types of security 
are furnished (see § 5-10.5106) every 
bond furnished in connection with the 
procurement of supplies or services, in¬ 
cluding construction, shall be supported 
by good and sufficient surety (corporate 
or individual). 

§ 5-10.5102 Corporate sureties. 

(a) Corporate sureties holding certifi¬ 
cates of authority from the Secretary 
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0 f the Treasury to do business under 
the Act of July 30, 1947 (6 U.S.C. 6-13) 
are listed in Treasury Department Cir¬ 
cular 570 as acceptable sureties on Fed¬ 
eral bonds. Circular 570 (including any 
changes thereto) is published in the 
Federal Register and contains a listing 
which gives the name and location of the 
surety, the maximum net limit the 
surety is permitted to write on any one 
risk, and other pertinent information. 
Any surety listed in the current edition 
of Circular 570 is acceptable within the 
limits of such approval. 

(b) The current edition of Circular 
570 shall be prominently displayed in 
bid opening rooms, in GSA Business 
Service Centers, and in all places where 
bid forms and information are regularly 
available. Copies should be made avail¬ 
able to officials having a need therefor. 

(c) The acceptability of a corporate 
surety bond and the surety shall be de¬ 
termined in accordance with § 5-10.5104. 

§ 5-10.5103 Individual sureties. 

Individual sureties are acceptable as 
sureties for all types of bonds. At least 
two responsible individuals are required 
on any bond and the individual surety 
must execute Standard Form 28, Af¬ 
fidavit of Individual Surety, in accord¬ 
ance with the instructions on the re¬ 
verse of the form. The acceptability of 
individual sureties shall be determined 
in accordance with § 5-10.5104. 

§ 5-10.5104 Determination of accept¬ 
ability. 

(a) Upon receipt of a required bond, 
the contracting officer shall determine 
whether the bond and the surety are 
acceptable. If the acceptability of a 
bond involves a question as to its validity, 
the contracting officer shall refer the 
matter to appropriate legal counsel. For 
any question other than validity, the 
contracting officer shall refer the bond 
and such questions to the appropriate 
financial management office for neces¬ 
sary action. The office to which the 
bond is referred shall take such action 
as necessary and promptly return the 
bond with advice as to its acceptability. 

(b) When a contracting officer has 
verified the acceptability of the surety 
on a bond, he shall so certify by placing 
the words, “Acceptability of Bond Veri¬ 
fied/' with his signature immediately 
thereunder, on the bond or on a properly 
identified attachment. The bond shall 
be retained with the original of the 
contract. 

(c) When the bond or surety is not 
acceptable, the contracting officer shall 
return the bond to the bidder notifying 
him that the bond or surety is not 
acceptable. 

§ 5—10.5105 Consent of surety. 

(a) In connection with any amend¬ 
ment, modification, or supplemental 
agreement which would otherwise affect 
the release of a surety, the contracting 
officer shall obtain the written consent 
thereto of the surety or sureties on the 
existing bond or bonds (notwith¬ 
standing the fact that there may be an 
additional bond supported by a new 
surety): Provided, That no such consent 
need be obtained if there is an increased 
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or additional bond supported by the 
same surety or sureties. 

(b) The consent of surety required by 
paragraph (a) of this section, shall be 
worded substantially as follows: 

Consent op Surety 

Date_ 

Contract No._ 

Amendment or Supplemental 

Agreement No.- 

Consent of surety is hereby given to the 
foregoing contract modification and the 
surety agrees that its bond or bonds shaU 
apply to the contract as so modified. The 
principal and surety further agree that on 
and after the execution of this consent, the 
penalty of the aforementioned performance 

bond or bonds is hereby increased by$_, 

and the penalty of the aforementioned pay¬ 
ment bond or bonds is increased by $__ 


(Name and address of 
principal) 

(Affix seal, if corporation) 

By:- 

Attest:_ 


(Name and address of 
surety) 

(Affix seal, if corporation) 

By:- 

Attest:_ 

§ 5—10.5106 Options in lieu of sureties. 

Any one or more of the following types 
of security may be deposited by the con¬ 
tractor in lieu of furnishing corporate 
or individual sureties on bonds. 

(a) Any person required to furnish a 
bond has the option, in lieu of furnish¬ 
ing surety or sureties thereon, of deposit¬ 
ing United States bonds or notes in an 
amount equal at their par value to the 
penal sum of the bond, together with 
an agreement authorizing the collection 
or sale of such bonds or notes by the 
Government in the event of default on 
the bond. 

(b) Any person required to furnish a 
bond has the option, in lieu of furnishing 
surety or sureties thereon, of depositing 
to the order of GSA a certified or cash¬ 
ier’s check, a bank draft, a Post Office 
money order, an irrevocable letter of 
credit, or currency in an amount equal 
to the penal sum of the bond, together 
with an agreement that the Government 
would have the right to apply the pro¬ 
ceeds of such deposit in accordance with 
the terms of the contract. 

Subpart 5—10.52—-Insurance 
§ 5—10.5201 Scope of subpart. 

This Subpart 5-10.52 sets forth the 
general principles and policy applicable 
to insurance under contracts for supplies 
or services. 

The policy of the Government, in 
general, is not to take out insurance 
coverage on its own operations. The 
Comptroller General has maintained 
consistently that the established policy 
of the Government is to assume its own 
risks of loss on the theory that the quan¬ 
tity of its transactions, together with the 
magnitude of the Government’s re¬ 
sources, makes it more advantageous for 
the Government to carry its own risks 
than to have them assumed by private 
insurers, whose rates are based on re¬ 
covery of possible losses, estimated oper¬ 
ating expenses, and anticipated profit. 
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Exceptions to this principle exist where 
Government property is not under the 
direct control and custody of the Gov¬ 
ernment or other special circumstances 
are present. Where Government prop¬ 
erty is in the custody of a contractor, 
there is no objection to requiring or 
permitting the contractor to carry insur¬ 
ance against loss or damage to Govern¬ 
ment property. The need for such cover¬ 
age and the extent of protection 
required shall be based on the circum¬ 
stances in each case. 

§ 5—10.5203 Supply and service con¬ 
tracts. 

(a) Ordinarily, no insurance require¬ 
ment is necessary in contracts for the 
procurement of supplies. In the case of 
service contracts involving Government 
property, insurance may be required for 
theft, loss, damage, or destruction of 
Government property, or personal injury 
to employees or other persons, arising 
as a result of the performance of such 
contracts. 

(b) Insurance requirements should be 
adequate, but at the same time just and 
reasonable. Generally, such require¬ 
ments will be predicated on potential loss 
or damage and not necessarily on the 
value of the contract. When it is deter¬ 
mined that insurance coverage should be 
required, the invitation and resultant 
contract shall contain a suitable provi¬ 
sion requiring the contractor to carry 
insurance of a type and in an amount 
necessary to provide adequate protection 
to the Government. Determination as to 
type of insurance, amount, and any re¬ 
lated insurance requirements for inclu¬ 
sion in invitations and resultant con¬ 
tracts shall be made jointly by the 
contracting officer and the appropriate 
financial management office, after clear¬ 
ance with the appropriate legal counsel. 
All premiums or costs incident to compli¬ 
ance with an insurance requirement 
shall be paid by the contractor. 

(c) Insurance policies, or endorse¬ 
ments thereto, submitted by successful 
bidders shall be referred to the appro¬ 
priate financial management office for 
examination, approval, and servicing. 

Effective date . These regulations are 
effective upon publication in the Federal 
Register. 

Dated: July 31,1962. 

Lawson B. Knott, Jr., 
Acting Administrator. 

[F.R. Doc. 62-7831; Filed, Aug. 6, 1962; 

8:54 a.m.] 

Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14185; FCC 62-866] 

PART 1—practice and 
PROCEDURE 

PART 3—RADIO BROADCAST 
SERVICES 

First Report and Order 

In the matter of revision of FM broad¬ 
cast rules, particularly as to allocation 
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and technical standards, Docket No. 
14185; petition of PM Unlimited,' Inc., 
for changes in PM station assignment 
rules, RM-94. 

1. Introduction. 1. The Commission 
has under consideration its notice of 
inquiry, notice of proposed rule making, 
and memorandum opinion and order in 
the above-entitled matters (PCC 61-833, 
issued July 5, 1961), and the comments 
and reply comments submitted in the 
proceeding by interested persons. This 
proceeding was instituted for the pur¬ 
pose of determining what changes in the 
FM rules and technical standards are 
necessary for the optimum develop¬ 
ment of this broadcast service, and how 
the expansion of the service can be 
achieved with the least amount of delay 
and burden on the Commission, appli¬ 
cants, and other parties. Some tenta¬ 
tive conclusions were drawn from our 
preliminary studies and experience and 
set forth in the notice, especially with 
regard to the need for a fixed “go-no go” 
type of processing procedure, new FM 
propagation curves, and for an over-all 
plan designed to make the best possible 
use of the respective channels in the 
FM band (a table of fixed minimum 
mileage separations between co-channel 
and adjacent channel stations was pro¬ 
posed). Specific proposals, in some in¬ 
stances in the alternative, were advanced 
and outlined in the Appendix to the 
notice. In addition, questions were 
asked about specific matters such as 
antenna and receiver performance, and 
the matter of the extent of AM-FM pro¬ 
gram duplication to be allowed was 
raised. 

2. A number of parties submitted com¬ 
ments. These ranged from views on one 
or two specific topics, such as duplica¬ 
tion of AM programs on FM stations, 
to opinions on many of the subjects cov¬ 
ered in the notice. The parties included 
such varied segments of the industry 
as networks, broadcasters, educational 
organizations, and equipment manufac¬ 
turers. 1 Unfortunately, very little sup¬ 


1 Parties filing comments in Docket 14185: 
Gainsville Broadcasting Co., Inc., Gainsville, 
Texas; Radio Station WFAH, Alliance, Ohio; 
KXTR-FM, Kansas City, Mo.; WOHI and 
WOHI-FM, East Liverpool, Ohio; WPBC, 
Minneapolis, Minn.; University of Connect¬ 
icut, Storrs, Conn.; KAMA-FM, Dallas, Tex.; 
WKFM, Chicago, Ill.; High Fidelity Broad¬ 
casters, Inc., Bethesda, Md.; Rutgers Univer¬ 
sity, New Brunswick, N.J.; Jampro Antenna 
Co., Sacramento, Calif.; Western Slope Broad¬ 
casting Co., Inc. (KREX-FM), Grand Junc¬ 
tion, Colo.; Bruce F. Elving, Duluth, Minn.; 
KFML-AM and FM, Denver, Colo.; Burden 
Associates, Mount Kisco, N.Y.; Intercollegiate 
Broadcasting System, Washington, D.C.; As¬ 
sociation of Federal Communication Consult¬ 
ing Engineers, Washington, D.C.; Donald J. 
Lewis, New York, N.Y.; Meredith Broadcast¬ 
ing Co., KCMO-FM, Kansas City, Mo.; Na¬ 
tional Association of Broadcasters, Washing¬ 
ton, D.C.; WIBF, Jenkintown, Pa.; KMLA 
Broadcasting Corp., Los Angeles, Calif.; 
WTAX, Inc., Springfield, Ill.; American 
Broadcasting Company; WKRG-TV, Inc., 
Mobile, Ala.; Washington Post Company; 
Southern Broadcasting Corp. (KTOD-FM), 
Sinton, Tex.; Havens and Martin, Inc. 
(WCOD), Richmond, Va.; KCBH (FM), Los 
Angeles, Calif.; Columbia Broadcasting Sys¬ 
tem, Inc.; A. Earl Cullum, Jr., Dallas, Tex.; 
National Broadcasting Company, Inc.; Radio 
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porting data was submitted by most of 
the parties. In the important area of 
station assignment principles, for exam¬ 
ple, while some parties made specific 
suggestions as to re-shuffling of channels 
among certain large cities, no one sub¬ 
mitted any specific data, even on a 
sample basis, showing possible alloca¬ 
tions over an area as a whole. However, 
the comments and replies were helpful 
to the Commission, and have been given 
careful consideration in connection with 
all of the decisions reached. 

3. The present document represents 
the Commission’s conclusions as to many 
of the matters raised in the earlier no¬ 
tice, including adoption of minimum 
mileage separations between co-channel 
and adjacent channel stations, which 
will be strictly adhered to as in the tele¬ 
vision service, classification of stations 
and maximum and minimum facilities 
for each class, division of the country 
into Zones different from the present 
Area 1 and Area 2, and similar matters. 
However, further consideration of this 
matter has led us to the belief that the 
long-term optimum use of this band of 
frequencies may well be best insured by 
a Table of Assignments, assigning par¬ 
ticular channels to individual commu¬ 
nities, similar to that in television (see 
§ 3.606 of our rules). 

4. We are issuing simultaneously here¬ 
with a further notice of proposed rule 
making with respect to the concept of 
such a Table and the principles and 
priorities to be used in working it out. 
Work on a tentative table has been 
begun, and it is expected that a tentative 
Table will be released shortly. The fur¬ 
ther notice also relates to other subjects 
set forth therein. 

n. Over-all objectives. 5. While dif¬ 
fering in their recommendations, the 
commenting parties in general agreed 
that there is need to examine the FM 
situation, with a view to providing for 
the orderly and efficient development of 
that service. No one quarreled with the 
over-all objectives set forth in the notice 
as those to be pursued in this develop¬ 
ment, as in the standard broadcast serv¬ 
ice—(1) provision of some service to all 
of the nation, or as much as possible; 
(2) provision of as many program 
choices to as many listeners as possible; 
and (3) service of local origin to as many 
communities as possible (see the earlier 
notice, paragraphs 6 and 7). As we 
pointed out in the earlier notice, these 
objectives are in part in conflict with 
each other, as is true with any broadcast 
service where the number of channels is 


Corporation of America, New York, N.Y.; 
Zenith Radio Corp., Chicago, Ill.; FM Un¬ 
limited, Inc., Chicago, Ill.; Storer Broadcast¬ 
ing Co., Bulletin Co. (WPBS), Philadelphia, 
Pa.; Lohnes and Culver, Washington, D.C.; 
Time-Life Broadcast, Inc. (WFBM-TV), In¬ 
dianapolis, Ind.; WOOD-FM, Grand Rapids, 
Mich.; KLZ-FM, Denver, Colo.; Department 
of Education, Puerto Rico; Group of licensees 
of FM stations (FM broadcasters); WBEN, 
Inc., Buffalo, N.Y.; Capitol Broadcasting Co., 
Inc. (WRAL-FM), Raleigh, N.C.; Concert 
Network, Inc. (WBCN), Boston, Mass.; Na¬ 
tional Association of Broadcasters; King 
Broadcasting Co. (KING-FM), Seattle, 
Wash.; WYZZ, Wilkes-Barre, Pa.; WUOM, 
Ann Arbor, Mich, (noncom); R. A. Isberg, 
San Francisco, Calif. 


insufficient to meet the possible demands 
of all communities. This problem is 
most sharply focused by the situation 
prevailing in the northeast section of the 
country. Most of this area, and probably 
all of it which is heavily populated, re¬ 
ceives at least one usable FM service,’and 
to this extent our first objective has been 
achieved. But FM assignments have 
been concentrated to a great extent in 
the larger cities and surrounding metro¬ 
politan areas, precluding in many in¬ 
stances the making of Class B assign¬ 
ments, or even lower-power Class A as¬ 
signments, in other communities in the 
same area. While this assignment 
process up to now has provided the resi¬ 
dents of many of the larger cities and 
metropolitan areas with a plenitude of 
service to choose from, and thus worked 
toward achievement of the second ob¬ 
jective mentioned, at the same time it 
has worked to prevent achievement of 
the third objective, provision of local 
outlets for as many communities as pos¬ 
sible. At present it is not possible to 
provide a first FM station to some sizable 
communities in this region, to serve as 
an outlet for local expression, although 
service is available to these communities 
from stations in other places. Some 
larger cities are limited to fewer chan¬ 
nels than their population warrants. 
Likewise, it appears that achievement of 
the second objective—plentiful choice of 
services—has been hindered as far as 
area and populations outside of the im¬ 
mediate vicinity of the larger population 
centers is concerned. 

HI. Fundamental considerations and 
basic assignment tools. 6. In the earlier 
notice herein (paragraph 20) we set 
forth tentative conclusions as to two 
basic concepts which, we believed, might 
well be those which should govern fu¬ 
ture FM station assignments. The first 
of these was that any future assignments 
should be based on an over-all plan, 
designed to achieve maximum and opti¬ 
mum use of each channel and take into 
account total effect on over-all service, 
rather than the present system under 
which an applicant selects a particular 
frequency and (absent conflicting appli¬ 
cations or basic qualification questions) 
generally the only consideration is a 
case-to-case weighing of service gains 
against whatever interference the pro¬ 
posed station would cause, individually, 
to existing stations. The second was 
that applications should be considered 
strictly on a “go-no go” basis, by which 
an application will either be granted 
or rejected depending on its compliance 
with fixed rules, without elaborate case- 
to-case weighing of various factors as 
at present. 

7. Our earlier notice (paragraphs 26 
to 29) also set forth specific proposals 
with respect to two fundamental tools 
to be used in future FM station assign¬ 
ments—the propagation curves to be 
used, and signal ratios to be employed 
for determination of objectionable in¬ 
terference, co-channel and up to three 
channels (600 kc) removed. 

8. The concept of an over-all plan is 
discussed later in connection with the 
more specific question of the type of 
plan to be adopted. As to the three 
other basic matters just mentioned, after 
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consideration of the views expressed we 
are of the opinion that our earlier pro¬ 
posals are correct. The reasons for these 
conclusions are set forth in the follow¬ 
ing paragraphs. 

Need for a *‘go-no go” approach; un¬ 
desirability of using measurements . 9. 

In our earlier notice (paragraphs 9, 18, 
19 ) we set forth at length the reasons 
leading to our tentative conclusion that 
future FM assignments, like television 
assignments, should be on a “go-no go” 
basis, with both potential applicants and 
the Commission being in a position to 
predict, through use of criteria and pro¬ 
cedures set forth in our rules, whether 
a particular proposed operation will be 
granted or must be denied. The absence 
of such a concept in the AM service ne¬ 
cessitates, in many cases, the elaborate 
consideration of various factors on a 
case-to-case basis in connection with 
each application. Service gains must be 
weighed against losses in each case; 
populations must be counted; field 
strength measurements and often coun¬ 
ter-measurements are submitted to 
attempt to determine the exact location 
of contours; extent of other service 
available must be considered. The con¬ 
troversies over all of these matters often 
result in long, involved, and costly hear¬ 
ings. The whole process has led to the 
great delays and burdens, on the Com¬ 
mission, on private parties, and on the 
public, all too familiar in the standard 
broadcast service. Moreover, the ab¬ 
sence of the fixed standards leads to the 
generation and filing of marginal 
applications. 

10. Most of the parties commenting on 
this question agreed with this basic “go- 
no go” concept (although some parties 
also favored use of assignment tools, 
such as field-strength measurements, 
which would be difficult to fit into such 
a system). However, some parties be¬ 
lieved that the Commission should retain 
“flexibility” even in consideration of in¬ 
dividual cases, e.g., making grants where 
warranted even though the proposed op¬ 
eration would cause interference to 
existing stations within their “normally 
protected” contours (on the theory that 
the gains in service would exceed the 
losses from such interference). This 
argument must be rejected. Nearly a 
generation of experience with such “flex¬ 
ibility” in the AM field (a concept 
embodied in § 3.24(b) of the rules) 
demonstrates that, whatever advantages 
may accrue therefrom in some individ¬ 
ual cases, these are outweighed by draw¬ 
backs, burdens, and delays involved, 
discussed in the earlier Notice and sum¬ 
marized in the previous paragraph. 
Moreover, as a practical matter such 
“flexibility,” permitting case-to-case 
weighing of gains and losses in connec¬ 
tion with each proposed operation, is 
incompatible with consideration of other, 
broader factors which should be taken 
into account if the FM service is to ex¬ 
perience optimum development—the 
cumulative effect of a series of new oper¬ 
ations on the service of an existing sta¬ 
tion or stations, possible later expansion 
of the facilities of existing stations, pos¬ 
sible other uses of the channel sought 
more consistent with our general objec¬ 
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tives, the efficiency of the proposed as¬ 
signment, and, in sum, the general rela¬ 
tionship of the proposed grant to the 
present and future over-all situation of 
the medium. These matters, it appears, 
must be resolved on the basis of fixed 
rules, generally applicable, which can be 
used by the Commission, its staff, and by 
private parties, to determine the dispo¬ 
sition to be made of an application or 
potential proposal. 

11. As to use of field strength meas¬ 
urements, the rules presently provide for 
their use in FM assignments (though 
they are seldom if ever used), but in the 
earlier notice (footnote 9) we proposed 
to delete all reference to measurements 
in the rules so that assignments would 
be made entirely on the basis of propa¬ 
gation curves or data derived therefrom. 
The Association of Federal Communica¬ 
tions Consulting Engineers (AFCCE) 
and some other parties urged that meas¬ 
urements should be used as an FM as¬ 
signment tool, to make allowance for 
terrain variations. The subject of ter¬ 
rain considerations is discussed later; 
however, as far as use of measurements 
is concerned we must reject the AFCCE’s 
suggestion and adhere to our earlier pro¬ 
posal. This is because field strength 
measurements are not an exact tool. It 
must be borne in mind that the results 
obtained by measurements, in a par¬ 
ticular situation, will vary with locations 
chosen, time of day, season, and method 
of taking. Even in a particular situa¬ 
tion, involving the same small area and 
period of time, measurements taken by 
one party often indicate that interfer¬ 
ence would exist, while measurements 
taken by another party indicate absence 
of interference—a phenomenon all too 
familiar in AM hearings. Consideration 
of conflicting measurements would obvi¬ 
ously be completely incompatible with a 
“go-no go” approach. Where a complete 
set of measurements is properly made, 
it may give a fairly good idea of a sta¬ 
tion’s coverage area in the absence of 
interference. But, since the extent of 
a station’s actual service area is usually 
limited by interference, service meas¬ 
urements are of relatively little value 
in the absence of interference measure¬ 
ments, and the latter are extremely 
difficult and complicated to make to an 
extent sufficient to be useful. There¬ 
fore—as in television—it is preferable 
to use the propagation curves adopted 
here, based on analysis of a large number 
of measurements. 

12. Propagation curves to be adopted. 
In the earlier notice (paragraphs 26 and 
27) we proposed to replace the present 
FM propagation curves used for deter¬ 
mining interference (Figure 1 of § 3.333, 
based on groundwave propagation only), 
with more up-to-date curves, which 
among other things take into account 
tropospheric propagation—using for 
service and interference respectively the 
F (50, 50) and F (50, 10) curves proposed 
for low band VHF television (Channels 
2 to 6) in Docket 13340. No party dis¬ 
agreed with the decision to adopt new 
curves, and most comments on this mat¬ 
ter favored those proposed. However, 
the AFCCE suggested that (1) service 
should be determined on the basis of an 
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F (50, 90) curve, in order to guarantee 
a higher quality of service; and (2) for 
adjacent channel assignments, that in¬ 
terference should be determined on the 
basis of the F (50, 50) curve, on the 
ground that at the shorter distances in¬ 
volved nearly “steady state” propagation 
conditions prevail. 

13. In our view, our original proposal 
in this respect (which was earlier sup¬ 
ported by the Radio Propagation Ad¬ 
visory Committee (RPAC), a govern¬ 
ment-industry group) is correct. As to 
AFCCE’s suggestion concerning use of 
the F (50, 90) curve for service, the 
distinction between this and our proposal 
amounts to a difference in the area to 
be protected, AFCCE’s proposal amount¬ 
ing to protection of a smaller area, thus 
permitting somewhat closer assignments. 
Imposition of this unduly high standard 
as to what constitutes adequate reception 
would mean loss, through non-protec¬ 
tion, of generally useful service outside of 
the protected contour, and would unduly 
limit stations’ service areas. 2 TV service 
is evaluated on the F (50, 50) basis, and 
the same should apply here. In the 
absence of any good basis therefor, 
there is no reason to complicate our rules 
by addition of a third curve. 

14. As to the idea of evaluating first 
adjacent channel interference on an F 
(50, 50) basis, at close-in distances there 
is relatively little difference between 
fields at a particular location as shown 
by this and by the F (50, 10) curve, and 
therefore it makes relatively little differ¬ 
ence which is used. At larger distances 
from the transmitter, there is a greater 
difference between the curves, as signal 
variations create more of a time factor. 3 * * * * 8 
At these distances the conditions urged 
by AFCCE in support of this proposal 
cease to exist, and, in order to afford 
adequate protection from occasional in¬ 
terference it is necessary to employ an F 
(50, 10) curve. Therefore, use of the 
F (50, 50) curve would be inappropriate. 
It should be added as a general observa¬ 
tion, that both of these AFCCE sugges¬ 
tions would result in minimizing the ex¬ 
tent of protection to be afforded existing 
stations, so that more and closer assign¬ 
ments may be made. Adoption of these 
suggestions would be inconsistent with 
our basic decision herein, that (except 
for certain stations now operating with 
great height and power, discussed below) 


2 AFCCE’s proposal is for protection of 
existing stations to the 1 mv/m contour as 
determined by the F (50, 90) curve. With 

respect to adjacent channel assignments 

this would mean substantially less protec¬ 

tion than that provided either under our 
present basic assignment system, or the in¬ 

terim procedure based on the F (50, 50) 

curve. 

8 Under present protection principles 
(based on the 1 mv/m contour) and signal 
ratios, for first adjacent channel stations the 
interfering contour is the 0.5 mv/m (54 dbu) 
contour. For a station operating with 1 kw 
E.R.P. and effective antenna height of 500 
feet, this contour lies 20 miles from the 
transmitter under the F (50, 50) curve and 
21.5 miles under the F (50, 10) curve. For a 
station operating with 20 kw and 2,000 feet 
antenna height, the contour lies 62.5 miles 
or 71.5 miles from the transmitter, respec¬ 
tively. 
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stations are entitled to a greater degree 
of protection than that afforded by 
present rules, in order to avoid destruc¬ 
tion of useful service. AFCCE’s sugges¬ 
tions must be rejected. 

Signal ratios for determining interfer¬ 
ence. 15. Under the present FM rules 
(§3.313(b)), objectionable interference 
exists where: (1) For co-channel sta¬ 
tions, the undesired signal exceeds Ylo 
of the desired signal; (2) for first ad¬ 
jacent channel stations (200 kc re¬ 
moved) , the undesired signal exceeds Y 2 
of the desired signal; (3) for stations 
two channels (400 kc) removed, the 
undesired signal is more than 10 times 
the desired signal; and (4) for stations 
three channels (600 kc) removed, the 
undesired signal is more than 100 times 
the desired signal. In the July notice 
(paragraphs 28 and 29) we invited com¬ 
ments upon the question of whether 
these or some other interference ratios 
should be adopted as the basis for FM 
assignments; we did not propose any 
specific changes. 

16. Most of the commenting parties 
favored maintenance of the present 
ratios, in the absence of persuasive data 
to the contrary. Those changes sug¬ 
gested were generally in the direction of 
higher ratios—i.e., more protection— 
especially as to first adjacent channel 
interference. Zenith and RCA sub¬ 
mitted data based on measurements of 
their receivers’ performances. Other¬ 
wise, relatively little specific information 
was furnished. Some parties urged that 
the present adjacent channel ratio, while 
perhaps satisfactory for regular FM 
broadcast operations, is not enough to 
protect multiplexed operations—stereo¬ 
phonic broadcasting and subsidiary com¬ 
munications operation—which involve 
use of more of each FM channel. Zenith, 
pointing out that the signal-to-noise 
ratio for stereophonic broadcasting is 
about 23 db poorer than for monophonic 
broadcasting, on the basis of measure¬ 
ments on its receivers, urges that the 
desired to undesired co-channel ratio be 
raised to 100 to one (40 db), and first 
adjacent channel ratio to 20 to one (26 
db). Zenith does not recommend any 
any change in second or third adjacent 
channel ratios. 

17. The limited information submit¬ 
ted, plus data gathered and prepared by 
the Commission’s staff, persuades us that 
the present ratios should not be changed. 
They are sufficiently accurate for the 
system of minimum mileage separations 
which we adopt herein. As for stereo 
and SC A multiplex operations, as Zenith 
concedes, the higher protection ratios 
necessary for such operations are bal¬ 
anced by the fact that the service range 
thereof is less than that of regular FM 
service. Therefore, a series of ratios (or 
spacings based thereon) affording ade¬ 
quate protection to regular service will 
also afford appropriate protection to 
these other types of service. 4 The spac- 


4 As to the first adjacent channel ratio 

(which was the one most commented on) 
one of the problems in making PM assign¬ 
ments, on the basis adopted herein or any 
other basis, is that the two-to-one ratio is a 
positive one, meaning that first adjacent 
channel spacing necessary between stations 


RULES AND REGULATIONS 

ings we adopt herein, substantially wider 
than required under present practice, 
will achieve this result. 

18. It should be noted that, since we 
are herein adopting a table of minimum 
spacings between stations, there is no 
longer any need for interference ratios 
in the rules. The rules set forth below 
do not contain such provisions. 

Channels. 19. In the July notice, we 
did not propose any change in the basic 
FM channel structure—100 channels of 
200 kc width each, with the lower 20 re¬ 
served for educational use. We did pro¬ 
pose as possibilities: (1) Using a group 
of 20 contiguous channels for use by low 
power Class A stations, instead of the 
20 Class A channels now interspersed 
throughout the commercial portion of 
the band; and (2) reserving a group of 
20 contiguous channels for use by high 
power “Class C’’ stations, designed for 
wide area coverage and protected out to 
a considerable distance. 

20. One party (High Fidelity Broad¬ 
casters, Inc.) advanced a rather elabo¬ 
rate system by which Class A stations 
would be accommodated, not in the regu¬ 
lar 100 FM channels at all, but in “inter¬ 
leaved” channels to be located 100 kc 
from the present frequencies (i.e., 92.2 
me, 92.4 me, etc.). Interference ratios 
to be applied to these odd channels were 
specified, and it was proposed that these 
stations operate with vertical polariza¬ 
tion. This proposal, as advanced here, 
has several deficiencies, and must be re¬ 
jected. First, we have little information 
as to how such a plan would operate, 
what the correct ratios should be, and 
what benefits would be derived from it. 
No sample allocation plan was submitted, 
nor was any showing made as to the 
impact of a large number of these sta¬ 
tions on Class B and other assignments. 
The requirement that vertical polariza¬ 
tion be used would place a severe burden 
of incompatibility on these stations, and 
might well defeat the objective sought. 
The matter of 100 kc channeling will be 
further considered by the Commission. 

21. The matter of use of the 20 chan¬ 
nels now reserved for education is dis¬ 
cussed below; for reasons stated we re¬ 
tain the present reservation. 

Channels for use by low power Class A 
stations. 22. Comments expressed both 
support for and opposition to the idea 
of making Class A assignments on 20 
channels at one end of the commercial 
band, instead of on the 20 channels now 
assigned for Class A use, interspersed 
throughout the commercial band. No 
specific showings or analyses were pre¬ 
sented on either side. The chief argu¬ 
ments advanced in favor were: (1) As 
pointed out in the notice (paragraph 33), 
the making of a large number of Class A 
assignments would be facilitated if, in 
general, the only adjacent channel prob- 


tends to approach the required co-channel 
spacing—a situation substantially limiting 
the number of FM assignments which can 
be made. Raising the ratio above what it is 
now would make provision of an adequate 
number of assignments even more difficult 
than it is at present, and therefore should 
not be done unless a really persuasive show¬ 
ing—much more than anything presented 
here—Is made. 


lems involved were other Class A assign¬ 
ments rather than higher power Class B 
stations; and (2) there would be less 
interference problems with Class B sta¬ 
tions. One argument advanced against 
the idea was that, if all Class A stations 
were together at one end of the band, 
listeners would tend to ignore them and 
concentrate on the Class B stations in 
the remainder of the band, which, with 
their greater facilities and resources, 
tend to offer more attractive program¬ 
ming. 

23. Since the notice was issued, the 
Commission’s staff has made studies on 
this question, with respect to the crowded 
Northeastern section of the country, the 
area constituting television Zone I. 
These studies indicate that, for that 
area, such a shift is not desirable. The 
chief problem is the number of Class 
B stations now assigned on the 20 chan¬ 
nels at either end of the commercial 
band, which are so numerous that, for 
the shift to have any significance, these 
Class B’s would have to be shifted to 
the remaining 60 Class B channels. The 
staff’s study indicated that this cannot 
be done, consistent with any sort of ap¬ 
propriate spacings between co-channel 
and adjacent channel stations such as 
those set forth in the notice. 5 Of 112 
Class B stations in this area on the lower 
20 channels, only 46 could be thus ac¬ 
commodated on the remaining 60 chan¬ 
nels; 66 could not. For the most part, 
the ones which could not be reassigned 
are those in and around the large cities 
of this region. The problem is that these 
areas in and around the large cities have 
more than 15 Class B assignments each, 
which has been possible under the pres¬ 
ent system (which can yield 20 Class 
B assignments even in the city itself), 
but would not be possible with the shift 
of Class A channels to a contiguous 
band. Under that system, if proper 
spacings are to be maintained, no city 
and its surrounding area could have 
more than 15 Class B assignments. The 
proximity of this area to the Canadian 
border also presented some problems. 

24. With this number of Class B sta¬ 
tions which would have to be left in the 
contiguous band, it would be possible to 
reassign only 43 of the 71 Class A sta¬ 
tions in television Zone I which operate 
on Class A channels above Channel 240, 
consistent with proper spacings. Thus, 
it appears that the idea of a contiguous 
band is neither feasible nor desirable in 
this portion of the country, which is 
herein designated FM Zone I, co-exten- 
sive with television Zone I. Likewise, 
for the same reasons, it appears inap¬ 
propriate with respect to that portion of 
California (south of the 40th parallel) 
where present assignment conditions are 
generally similar, and which is herein 
designated Zone I-A. 

25. With respect to the rest of the 
country, herein designated Zone II, by 


6 The separations used in the studies were 
somewhat shorter than those proposed in 
the notice. For co-channel, first adjacent 
channel, and second and third adjacent 
channel, they were, respectively: between 
Class B stations, 150, 90, and 40 miles; be¬ 
tween Class A stations, 70, 35, and 15 miles, 
and between Class A and Class B stations, 
115, 70, and 40 miles. 
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and large the PM band therein is pres¬ 
ently less occupied, and there would not 
to the same extent be the question of 
either superimposing the new channel 
structure on existing stations or moving 
the latter. However, even so, it does 
not appear that there is anything to be 
gained from creating a contiguous Class 
A band. Conceivably, it could result in 
more Class A assignments over-all, and 
probably would if towns were distributed 
in a more or less geometric pattern across 
the country. But, even in Zone H, there 
is often need for numerous assignments 
in a particular relatively small area. In 
these situations, the potential Class A 
assignments under the contiguous band 
approach is substantially less than where 
the A channels are interspersed. More¬ 
over, removing the Class A channels 
from their present interspersed positions 
throughout the commercial portion of 
the band would complicate the making 
of Class C assignments (which in the 
staff’s work so far has proved more dif¬ 
ficult than making Class A assignments), 
since all of the Class C first adjacent 
channel problems would involve other 
Class C’s, with the greater adjacent 
channel spacing requirement involved. 

25a. Two parties (Earl Cullum and 
High Fidelity Broadcasters, Inc.) urged 
that all commercial channels should be 
used without distinction as to classes of 
stations—i.e., low power Class A stations 
and higher power Class B or C stations 
would use the same channel. This con¬ 
cept we must reject, because it represents 
an inefficient use of channels. This is 
true because unduly wide spacings are 
necessary in order to protect the lower 
power stations from co-channel interfer¬ 
ence caused by the higher power opera¬ 
tions. 

IV. Type of assignment plan to be 
adopted for commercial channels. 26. 
As mentioned, we have concluded that 
whatever plan is adopted herein as a 
basis for FM assignments, it must be 
of a “go-no go” character, as is the 
television assignment plan. This does 
not of itself determine what kind of 
plan should be adopted, since an assign¬ 
ment system might be very simple, or 
it might involve relatively complex com¬ 
putations and formulas, and still, as long 
as the end result is certain, it would meet 
this test. There are discussed later 
herein certain rather radical plans pro¬ 
posed by some of the parties, which we 
must reject for reasons stated. The 
principal alternatives, meriting serious 
considerations, are three: (1) Protec¬ 
tion of existing stations to a particular 
field strength contour, such as 1 mv/m; 
(2) the type of plan proposed in the 
notice, a set of minimum co-channel 
and adjacent channel mileage separa¬ 
tions between existing and proposed sta¬ 
tions (which would almost necessarily 
have to be based on assumed maximum 
facilities for both); and (3) a Table of 
Assignments, similar to that formerly 
used in FM and now used in television, 
based on minimum separations but in¬ 
volving the assignment of particular 
channels to particular communities. 

27. Protection to a particular contour . 
Several commenting parties argued 
against the notice proposal and in favor 
No. 152-3 
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of simply a “go-no go” principle by 
which an application would be consid¬ 
ered on the basis of whether or not the 
operation proposed objectionable inter¬ 
ference (according to the new curves 
and present ratios) to existing facilities. 
Perhaps the most vigorous proponent of 
this dea was the AFCCE, whose proposal 
is for assignments essentially on the 
same basis now obtaining under our in¬ 
terim processing procedure—protection 
of existing stations to their 1.0 mv/m 
contours on the basis of their existing 
facilities and those proposed in the ap¬ 
plication, using the curves and signal 
ratios adopted herein. AFCCE proposes 
to retain essentially the present rules 
relating to maximum facilities—20 kw 
E.R.P. and 500 feet effective antenna 
height in “Zone I,” and no maximum 
elsewhere—and no minima other than 
those now in the rules. Other parties 
supporting this general concept proposed 
other protected contours—e.g., 1 mv/m 
for Class A, 0.5 mv/m for Class B, and 0.1 
mv/v for Class C stations—and maxi¬ 
mum and minimum facilities along the 
lines proposed in the notice. 

28. The proponents of this plan, vis- 
a-vis the mileage separation concept as 
proposed in the notice, argue that this 
is the way by which the maximum num¬ 
ber of new assignments can be made, 
whereas, at least with the fairly wide 
spacings proposed in the notice, under 
a mileage separation scheme relatively 
few new stations could be assigned in 
areas where there is present or likely 
future demand therefor. It is argued 
that a mileage separation system, based 
on maximum facilities, is wasteful of 
spectrum space and amounts to protec¬ 
tion of often non-existent “service”, 
since many stations do not now and 
likely, for economic reasons, never will 
operate with anything approaching 
maximum facilities. It is also urged 
that such a system must necessarily be 
based on assumed uniform terrain condi¬ 
tions and more or less uniform distribu¬ 
tion of cities and population—neither of 
which conditions in fact exists. There¬ 
fore, it is urged, applications should be 
evaluated individually, on a simple “pro¬ 
tected contour” standard, such as the 
1 mv/m. Those parties favoring mile¬ 
age separations as opposed to the “pro¬ 
tected contour” concept (which included 
the N.A.B. and the networks) referred 
to the pressures for noncomplying 
grants which, it is believed, a “pro¬ 
tected contour” concept would always 
entail; to the possibility of conflict be¬ 
tween parties as to the exact location 
of any given service or interference con¬ 
tour (even using the curves); to the de¬ 
sirability of giving existing stations lee¬ 
way to increase their facilities; and to 
the general consideration of over-all 
efficiency. 

29. The AFCCE proposal obviously 
would permit a greater number of as¬ 
signments; in fact it may properly be 
termed a “squeeze-in” proposal, under 
which any combination of facilities (no 
matter how small), and directional an¬ 
tenna suppressing radiation in particular 
directions, would be permitted as long 
as existing 1 mv/m contours are pro¬ 
tected. It must be rejected, for a num¬ 
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ber of reasons. First, there is the con¬ 
sideration of over-all efficiency of chan¬ 
nel use. As far as co-channel and first 
adjacent channel operations are con¬ 
cerned, any new assignment creates in¬ 
terfering signals over much greater dis¬ 
tances than the extent of its service 
area—thus creating islands of service in 
the midst of seas of interference. If 
protection is only to the 1 mv/m con¬ 
tour of existing stations, service outside 
that contour (which many stations ren¬ 
der) will be destroyed. There comes a 
point of diminishing returns beyond 
which additional assignments on a chan¬ 
nel, even though nominally protecting 
the 1 mv/m contour of existing stations, 
result in over-all inefficiency of use. 
Second, this plan would merely tend to 
perpetuate an already undesirable situ¬ 
ation, by encouraging the “squeezing in” 
of numerous assignments operating with 
near-minimum facilities—an inefficient 
use of channels, especially those designed 
for use by medium or higher power sta¬ 
tions. Third, existing stations (both 
those now in existence, and those which 
might be authorized from now on under 
such a system) would be forever limited 
to their existing facilities—often the 
small and (from an assignment stand¬ 
point) inefficient facilities referred to 
above. Especially now that FM shows 
signs of developing an economic base 
sufficient to support relatively large scale 
operations, we do not believe the public 
interest would be served by such a limi¬ 
tation. 

30. To a certain extent, these objec¬ 
tions would be met by adoption of some 
of the variations of this concept urged 
by others—protection of existing facili¬ 
ties of some classes to a lower field 
strength contour, and adoption of a rea¬ 
sonably significant minimum for facili¬ 
ties, at least on some channels. How¬ 
ever, none of these would meet the last 
objection mentioned above—limitation 
of stations to their present facilities. 
Moreover, this “protected contour” con¬ 
cept has the same disadvantage as does 
any plan other than a Table of Assign¬ 
ments, in that it requires the making of 
assignments on the basis of present 
“demand,” without consideration of 
future or other needs which have not 
yet been crystallized into application 
form. 

31. It is also to be observed that the 
“protected contour” concept would not 
even necessarily afford the “go-no go” 
certainty we believe indispensable. For 
example—as has happened in the past— 
the filing of an application seeking a new 
station, which would approach but not 
quite cause interference within the 1 
mv/m contour of an existing station, 
may lead to the filing by the existing 
station of an application for increase in 
height or power, which if granted would 
involve interference to or from the new 
proposal. Under these circumstances ob¬ 
viously a hearing would be required, to 
determine which application should be 
granted. It would appear that we would 
then be in the same position we are 
now—contour locations would have to be 
determined, populations counted, other 
services evaluated, etc. Thus nothing 
would be gained. 
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32. For these reasons, we conclude 
that a plan based only on a “protected 
contour” concept is not sufficient, and 
must be rejected. Therefore, we adopt, 
as the basis of assignments a table of 
minimum co-channel and adjacent chan¬ 
nel mileage separations, discussed below, 
which we believe to afford the best basis 
for orderly, efficient, and effective devel¬ 
opment of the FM broadcast service. 
This is based on protection of stations 
of the various classes to a particular serv¬ 
ice radius, using the curves and signal 
ratios mentioned above, and assuming 
the maximum facilities for both existing 
and proposed stations. 

33. We do not conceive that this plan 
will involve the “waste,” or crippling 
effect on the development of FM, that 
AFCCE and others allege. That it may 
in some instances mean, for the moment, 
protection of non-existent “service” 
where stations operate with relatively 
small facilities, is outweighed by the 
provision of opportunity for expansion 
as the economic basis of the medium in¬ 
creases. Terrain factors can be taken 
into account in such a plan, to the extent 
appropriate, as discussed below. It does 
not, as AFCCE argues, involve an as¬ 
sumption as to distribution of population 
or cities (which could, and as we propose 
will, be taken into account in a Table 
of Assignments). 

34. AFCCE argues that a mileage sepa¬ 
ration plan would be both crippling on 
the one hand, as to “Zone I” (the North¬ 
east) , and unnecessary on the other, as 
to “Zone II” (the rest of the country). 
It is asserted that under the wide spac- 
ings proposed in the notice, only about 
eight out of 49 applications pending as 
of last summer for Zone I facilities could 
be granted—many fewer than under 
AFCCE’s proposal. We do not conceive 
that use of the criteria adopted herein 
will have anything like the restrictive 
effect asserted with respect to this por¬ 
tion of the country. It should be borne 
in mind that the spacings adopted here¬ 
in are shorter than those proposed in the 
notice, permitting some assignments 
which could not have been made under 
our original proposal but can be made 
under the standards here adopted, con¬ 
sistent with assignment efficiency and 
the public interest. Analysis of the ap¬ 
proximately 50 applications now pending 
for new stations in Zone I (as of June 
1962) indicates that a number of them 
can be granted under the standards now 
adopted, a number of others can prob¬ 
ably be granted substantially equal 
facilities on channels other than those 
requested, and a number could not be 
granted anyhow, even under the AFCCE 
proposal, because they involve interfer¬ 
ence within the 1 mv/m contours of 
existing stations. It must be borne in 
mind that in most of Zone I FM assign¬ 
ments are now approaching the satura¬ 
tion point, no matter what basis of as¬ 
signments is used, as shown by the fact 
that as of January 18, 1962 there were 
approximately 580 commercial FM as¬ 
signments in this area, compared to a 
total of 644 provided in the Table of As¬ 
signments formerly used in the FM serv¬ 
ice, as amended up to February 12, 1952. 
Analysis of the approximately 50 appli¬ 
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cations for new stations in Zone II (as of 
June 1962) indicates that many of these 
can be granted under our new standards, 
others can be accommodated on other 
channels, and some could not be granted 
even under the AFCCE’s proposal, be¬ 
cause of the interference which would be 
caused. With respect to Zone I-A 
(Southern California), the situation 
with respect to the ten pending applica¬ 
tions appears to be about the same as 
Zone I. 6 In any event, whatever restric¬ 
tions are entailed by the mileage separa¬ 
tion plan adopted here as compared to 
the AFCCE proposal, in terms of appli¬ 
cations which might be granted under it 
but cannot meet the spacings adopted 
here, are outweighed by the overall 
efficiency and preservation of service, 
and orderly opportunity for expansion, 
provided by our plan. 

35. With respect to Zone II, AFCCE’s 
argument is that there the demand for 
channels is and will remain substantially 
less, and therefore the assignment situa¬ 
tion is self-correcting and no over-all 
plan need be adopted. This we believe 
erroneous. In some parts of Zone II, 
such as the coastal Pacific Northwest 
and the area around Dallas-Fort Worth, 
there is already a tight situation as to 
possible FM assignments. Moreover, it 
may be expected that demand will in¬ 
crease in the future, along with interest 
in FM and population and economic 
growth. Clearly, if FM is to proceed to 
orderly development in this portion of 
the country, now is the time for an 
over-all plan. 

36. The table of assignments. In the 
July notice (paragraph 23) we discussed 
the idea of re-instituting a table of FM 
assignments, similar to that in effect 
from 1945 to 1958. This we rejected, for 
essentially th£ same reasons the earlier 
table was abandoned, that it appeared to 
be an unnecessary and cumbersome step 
in the assignment process. Those parties 
commenting on this matter appeared to 
agree. 

37. However, on further consideration, 
we have reached the tentative conclusion 
that the public interest will best be 
served by adoption of such a table, just 
as in television, based on the mileage 
separations adopted herein, for sub¬ 
stantially the same reasons set forth in 
the Sixth Report in 1952 (see the Sixth 
Report and Order in Dockets 8736, 8975, 
8976, and 9175, released April 14, 1952, 
paragraphs 12 to 18). Briefly, these are: 
(1) A pre-engineered table is the best 
way to insure efficiency of channel use. 


0 The total of 110 applications represents no 
more than about 90 potential grants on any 
basis, since some of them are mutually ex¬ 
clusive. Of the 110, about 67—30 in Zone I, 
six in Zone I-A, and 31 in Zone II—would be 
the first FM stations in their communities, 
and if granted would thus fulfill one of our 
important assignment objectives in this and 
the other broadcast services, provision of a 
first local outlet. To the extent that these 
could be granted under a system such as 
AFCCE’s, but cannot be granted (or com¬ 
parable facilities provided) under our new 
standards, this is of course pro tanto a dis¬ 
advantage. But, as stated in the text, the 
disadvantage is outweighed by the advan¬ 
tages accruing from the mileage separation 
plan adopted here. 


better than leaving channel use to the 
more or less random determination of 
application filing; 7 (2) a table is the 
best way of making provision for future 
needs which are not at the moment ripe 
for expression in application form—eg 
needs of smaller communities, and of 
areas where support for FM is lacking at 
the present time; (3) a table forms a 
better way of insuring compliance with 
section 307(b) of the Act— calling for 
fair and equitable distribution of facil¬ 
ities—than does the random application 
process, which necessarily has to a de¬ 
gree a “first come first served” aspect. 

38. The priorities and bases to be used 
in the table are discussed in the further 
notice simultaneously adopted. Com¬ 
ments thereon, and upon the basic idea 
of a table, are invited. 

V. Zones, Classes of Stations, Maxi - 
mum and Minimum Facilities— Zones. 

39. Presently, under § 3.202 of the rules, 
for the purpose of FM allocations the 
country is divided into two areas—Area 
1, a portion of the Northeast consider¬ 
ably smaller than present television Zone 
I, and Area 2, the rest of the country. 
Our proposal in the notice (paragraph 
35) was—under one alternative, “Plan 
II”—to expand Area 1 so as to make it 
roughly co-extensive with television Zone 

I, extending as far west as the Missis¬ 
sippi. Actually, both at present and un¬ 
der the proposed “Plan n,” the “zone” 
concept has significance only with re¬ 
spect to the facilities used by high power 
stations, the maximum permitted being 
less in Area 1. 

40. Some parties favored abolition of 
zones altogether, as being a more or less 
arbitrary and discriminatory concept. 
It was asserted, for example, that sta¬ 
tions of considerably more power than 
the present Area 1 maximum —20 kw 
E.R.P. and 500 ft. a.a.t., or equivalent- 
can perform at least as valuable a func¬ 
tion in the more populous and crowded 
Northeast, where there is economic sup¬ 
port for large scale operations and high 
quality programming, as they do in less 
populous parts of the country. Other 
parties supported the zone concept, for 
generally the same reasons mentioned in 
the notice—that because of the crowded 
assignment conditions and closely popu¬ 
lated character of the Northeast, there 
is both little opportunity for and less 
need for great facility “Class C” stations 
rendering wide area coverage; whereas 
in the West, with its sparser population, 
more widely separated cities, and fewer 
existing stations, there is both a great 
need for high power stations providing 
such coverage, and opportunity for such 
assignments. As to the appropriate di¬ 
vision of the country into zones, most 
parties commenting favored something 
along the lines of our proposed “Plan 

II, ” or something corresponding to TV 
Zones I and II. 

7 For example, in the notice we raised the 
idea of maximum, as well as minimum, sep¬ 
arations, designed to insure efficiency of 
channel use. Further consideration leads us 
to the view that this fairly complicated con¬ 
cept (which involves adjacent channel as 
well as co-channel considerations) can best 
be applied as a general guide in working out 
a table, rather than used as a specific rule 
in dealing with individual applications. 
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41 . After due consideration, we con¬ 
clude that the public interest would best 
be served by division of the country into 
three zones, as proposed by APCCE and 
ABC. Our conclusion is based upon the 
differences between the general areas of 
the country referred to above, which 
make high powered stations, rendering 
wide area coverage, both less needed and 
much less feasible in the Northeast than 
in the West, where population is sparser 
and cities are often much further apart. 
In view of the populous character of the 
Northeast, with its many cities, it ap¬ 
pears that stations operating with facil¬ 
ities in the general order of the present 
Area 1 maximum should be able to have 
an adequate basis of economic support. 
There appears to be no reason, either 
from the standpoint of the character of 
the areas or of administrative conven¬ 
ience, why PM “Area 1” should not be 
co-extensive with television Zone I. 
Therefore, as suggested by some of the 
parties, we are redefining Area 1 to make 
it and TV Zcne I the same. 

42. It also appears that conditions in 
much of California either are or may 
soon become the same as the Northeast 
in these respects. Therefore, as AFCCE 
and ABC suggest, we are defining that 
portion of California below the 40th 
parallel of latitude (which lies north of 
San Francisco) as “Zone I-A.” Assign¬ 
ment rules here will be the same as in 
Zone I, because of the similarity of 
conditions. 

43. In reaching these conclusions, we 
have considered two other suggestions as 
to what the appropriate zones should be. 
One is the Zone I should include present 
Area 1 plus any U.S. Census standard 
metropolitan statistical area, said to be 
a way of insuring that high power, wide 
area stations would be assigned only in 
truly rural areas. This we must reject, 
both because it would be unduly confus¬ 
ing and subject to change with every 
Census, and because it would by no 
means necessarily achieve a desirable 
result.* 

44. The other suggestion is based on 
propagation characteristics. It is urged 
that we recognize, in PM as in VHP tele¬ 
vision, the greater tropospheric propa¬ 
gation along the Gulf Coast, and take 
similar account of the same phenomenon 
along the Southern California coast 
south of Santa Maria. Recognizing the 
merit in both of these positions from a 
strictly technical standpoint, we must 
nonetheless reject them. As to the Gulf 
Coast area of the South (television Zone 
III), if adequate opportunity is to be 
afforded for the development of PM— 
which, as an aural service, can be ex¬ 
pected to support more stations than tele¬ 
vision—a large number of assignments 
must be made therein. These cannot be 
made if we impose minimum mileage 
separations substantially larger than in 
the rest of the country, as in television. 
The great facility “Class C” stations on 


* High power stations in standard metro¬ 
politan areas, especially in the South and 
West, may well render a much needed serv¬ 
ice to wide rural areas having little other 
service. Moreover, it may be that support 
from such areas is desirable if high power 
operations of good quality are to be provided. 
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60 channels which we provide for herein 
in Zone II will have, using the spacings 
selected and the curves, protected serv¬ 
ice areas substantially larger than their 
counterpart “Class B“ stations in Zone I; 
and therefore, even if in this area inter¬ 
ference is more severe than that indicated 
by the curves adopted herein, these sta¬ 
tions will have adequate protection. 
There does not appear to be in this area 
the need for extremely wide area cover¬ 
age which exists, for example, in the 
sparsely settled western plains and inter¬ 
mountain areas, so the public will not 
suffer from the closer spacings. It 
should also be borne in mind that, 
whether stations are assigned on a sepa¬ 
ration basis or via a table, only a very 
small percentage of spacings will be at 
or near the minimum. Using special 
spacings for a “Zone HI” would als con¬ 
siderably complicate whatever assign¬ 
ment process is used, since, unlike tele¬ 
vision with its one class of stations and 
only co-channel and first adjacent chan¬ 
nel interference problems, FM has two 
classes of commercial stations and in¬ 
terference considerations are present up 
to three channels removed. A long series 
of separations would have to be worked 
out between Class A and Class C stations 
on either side of the zone line, up to three 
channels removed. 

45. As to coastal Southern California, 
this area is already so crowded that prob¬ 
ably few additional assignments can be 
made, 9 at least as to other than low pow¬ 
er Class A stations. Therefore the sepa¬ 
ration used becomes of less importance, 
and, in order to make whatever assign¬ 
ments are possible, we must adhere to 
the Zone I spacings. 

Classes of commercial stations. 46. The 
FM Rules presently provide for two 
classes of stations on commercial chan¬ 
nels: (1) Low power “Class A” stations, 
operating with no more than 1 kw E.R.P. 
and 250 ft. antenna height above average 
terrain, or equivalent, assigned in both 
Area 1 and Area 2 on 20 Class A chan¬ 
nels; and (2) higher power “Class B” 
stations on 60 Class B channels, operat¬ 
ing in Area 1 with no more than 20 kw 
and 500 feet or equivalent (and in no 
event more than 20 kw), but with no 
fixed maximum on facilities in Area 2. 10 * 
In the July Notice, we proposed to retain 
these classes of stations but to add a 
third class—larger “Class C” stations, 
designed to render wide area coverage 
where it is needed. We set forth two al¬ 
ternative proposals for assignment of 
these stations: “Plan I," under which 20 
channels (contiguous in the band) would 
be used for Class C assignments in both 
Areas; and “Plan n,” under which Class 


9 For example, there are 20 Class B as¬ 
signments within a radius of 40 miles of Los 
Angeles. In addition, there are 15 Class A 
assignments in the same area. The San 
Diego area has 13 Class B assignments. 

10 Section 3.204(a)(2) provides that nor¬ 
mally the maximum in Area 2 will be the 
same as in Area 1, but greater height and 
power will be encouraged and considered, on 
an individual basis, where undue interference 
would not result to existing stations or 
potential assignments. The NAB pointed out 
that as of 1961, there were 261 Area 2 Class B 
stations authorized with power between 20 

and 74.9 kw, and 63 with more than 75 kw. 
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C stations would be assigned only in Area 
2, on all of the present 60 Class B chan¬ 
nels, and no more Class B assignments 
would be made in that Area (Area 1 
would continue to have class B assign¬ 
ments) . 

47. The concept of having three gen¬ 
eral classes of stations drew support 
from many of the parties. AFCCE op¬ 
posed it, urging simply maintenance of 
the status quo in this respect, with no 
maximum in Area 2. Two parties 
(Zenith and FM Unlimited) urged that 
there is need for “Class C” stations in 
both sections of the country, as proposed 
in our “Plan I”; both urged provision of 
more than 20 channels therefor. Other 
parties favored “Plan n,” asserting that: 
(1) It involves less sweeping changes 
from present practice; (2) in the North¬ 
east (Area 1, as expanded) there is 
neither great need for nor much oppor¬ 
tunity for such higher facility stations; 
(3) there is need for such assignments in 
the sparsely settled West, and this may 
require more than 20 channels; (4) set¬ 
ting aside a band of channels, such as 
20, for use by high power stations, gives 
stations so assigned an undue competi¬ 
tive advantage (in other words, all sta¬ 
tions in the same market should as far as 
possible be relatively equal in facilities.) 

48. For the reasons last mentioned and 
discussed earlier in connection with 
zones, we conclude that our “Plan 11” 
is more in the public interest and should 
be adopted. In Zone I, and Zone I-A 
(California) where conditions are simi¬ 
lar, Class A and Class B stations will be 
assigned, on the channels now specified 
therefor. In Zone II, which includes 
most of the country, Class A stations will 
be assigned on the 20 channels now re¬ 
served therefor (see paragraph 25, 
above), and on the remaining 60 chan¬ 
nels Class C stations will be assigned. 
There will be no new Class B assign¬ 
ments in this area. We have given con¬ 
sideration also to reserving 20 channels 
for greater facility Class C stations in 
Zone H only, with Class B assignments 
on the remaining 40 channels; but we 
conclude that this would not only be 
difficult to do effectively (because of ex¬ 
isting use of channels in some parts of 
Zone II), but would lead to an unde¬ 
sirable situation because of the factor of 
competitive inequality mentioned above. 
There will always be differences in sta¬ 
tion facilities, where stations are as¬ 
signed for different purposes, as we 
recognized years ago in setting up 
Classes A and B. But, where nothing 
much is to be gained, we do not believe 
the public interest is served by building 
into our assignment plan competitive 
superiority for a relatively few stations 
operating on a limited number of chan¬ 
nels. 11 


11 High Fidelity Broadcasters, Inc., a Mary¬ 
land Class A FM broadcaster, proposed per¬ 
haps the most radical reallocation of any 
party, including shifting Class A stations to 
“interleaved’* channels (already discussed), 
removing the reservation of any particular 
channels for education, having Class B-l and 
Class B-2 stations (the former, in Area 1, 
the same as present Class B, the l^.ter, in 
Area 2, operating with somewhat greater 
facilities), and using the 20 present Class A 
channels for high-power Class C stations in 
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Facilities for new commercial sta¬ 
tions. 49. Minimum facilities . As to 
minimum facilities, the present rules 
require provision of a 3 mv/m signal over 
the principal city (§ 3.311(c)), and 
otherwise provide only that the rated 
transmitter power shall not be less than 
250 watts for Class A stations and 1 kw 
for Class B stations (§§ 3.203(a)) and 
3.204(a)). As to Class B stations, at 
least, these minima are of no real sig¬ 
nificance from an over-all assignment 
standpoint. Because of the pressure to 
“squeeze in” stations, the result has been 
to clutter up many of these channels 
with a number of small-scale facilities, 
making for inefficient channel use. It 
was for this reason that in the notice 
we proposed minima, in terms of height 
and power (or equivalent), for the vari¬ 
ous classes of stations: 100 watts and 
100 ft. for Class A, 1 kw and 250 ft. for 
Class B, and 20 kw and 500 ft. for Class 
C. 

50. The commenting parties for the 
most part favored this idea for new as¬ 
signments (although some suggested it 
apply only to Class B and Class C sta¬ 
tions) . Various minima were sug¬ 
gested, 13 including absolute minima on 
antenna height above average terrain (as 
well as “equivalence”), and alternative 
minima where sufficient antenna height 
might not be feasible. It was also sug¬ 
gested that the minima for Class B and 
Class C should be higher than the maxi¬ 
mum for the next lower class, so there 
would be no “overlap” of station classi¬ 
fications. 

51. As far as new commercial assign¬ 
ments are concerned, we adhere to the 
view that certain minima should be im¬ 
posed, but only as to power. In some 
instances, a station may have a reason¬ 
ably favorable antenna location with re¬ 
spect to its principal community, and 
at the same time have a negative an¬ 
tenna height with respect to the average 
of all eight radials. In this situation it 
would be unduly burdensome to require 
increase in power to meet an “equiva¬ 
lence” standard. Adequate safeguards 


Area 2 only. This must be rejected, not only 
because of its great complexity and the prob¬ 
lems connected with “interleaving,” men¬ 
tioned above, but because of the factor of 
competitive inequality Just referred to. 

12 Three specific proposals were: Earl Cul- 
lum, none for Class A, 10 kw and 250 ft. (or 
equivalent) for Class B or C. High Fidelity 
Broadcasters, Inc., Class A, 500 watts and 100 
ft. or 100 watts and 250 ft.; Class “B-l” (B’s 
in Area 1), 1.2 kw and 500 ft. or 12 kw and 
150 ft.; Class “B-2” (B’s in Area 2) 8 kw and 
500 ft. or 60 kw and 200 ft.; Class C, 300 kw 
and 600 ft. or 100 kw and 1,000 ft. FM Un¬ 
limited: Class A, 1 kw and 250 ft. minimum 
height of 75 ft.; Class B, 20 kw and 500 ft., 
minimum height a.a.t. of 250 ft.; Class C, 
200 kw and 1,000 ft., with minimum'height 
a.a.t. of 1,000 ft. 

The minima proposed by High Fidelity are 
designed to insure that Class A and B stations 
render urban service at least 50 percent as 
far as, and Class C stations at least 85 per¬ 
cent as far as, they would if operating with 
maximum facilities—a standard in general 
considerably higher than that provided by 
the requirements we adopt herein. But, de¬ 
sirable as this may be from an over-all effi¬ 
ciency standpoint, we believe such high 
minima would tend to restrict the develop¬ 
ment of the service. 
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in this respect are provided by our pres¬ 
ent rules (herein reaffirmed), requiring 
a signal of at least 3 mv/m over all of 
the principal community, and where pos¬ 
sible location so as to have line of sight 
over that community. (Sections 3.311 
and 3.315.) The rule we adopt herein 
is that—except where antenna height is 
so great that use of the specified power 
would exceed the maximum equivalence 
standard (in which case that standard 
will govern) 13 —new stations must op¬ 
erate with no less than the following 
effective radiated powers: Class A, 100 
watts; Class B, 5 kw; and Class C, 10 
kw. These minima are lower than those 
proposed in the notice and most of those 
proposed by the parties; but in our view 
they are enough to safeguard over-all 
efficiency and at the same time they are 
low enough to permit reasonably eco¬ 
nomical operation and thus encourage 
the development of the service. Since 
there will not be Class B and Class C 
stations in the same area, and since Class 
A stations operate on separate channels, 
there is no need for concern about the 
“overlapping” of facilties of the different 
classes. 

Maximum facilities for commercial 
stations. 52. Class A. The July notice 
proposed to retain the present maximum 
on the facilities of low power Class A 
stations—1 kw and 250 feet above aver¬ 
age terrain, or equivalent. No comment¬ 
ing party urged a lower figure; some sup¬ 
ported this and others urged higher 
figures, such as 2.5 kw and 250 feet, 5 
kw, or even 10 kw and 250 feet. It was 
urged that more power is necessary es¬ 
pecially in the case of Class A stations 
located in metropolitan areas near large 
cities, to overcome man made noise, 
built-up area conditions, etc., as well as 
in order to compete with the numerous 
more powerful Class B stations in the 
city. We believe there is merit in this 
argument. Further staff studies have 
shown that an increase in the maximum 
facilities of stations on this class can be 
provided, and at the same time an ade¬ 
quate number of assignments on these 
channels can be provided for. A maxi¬ 
mum of 3 kw and 300 feet above average 
terrain (or equivalent) appears to be 
appropriate, and is adopted herein. 
These facilities, which under the mile¬ 
age separations adopted below would 
give a service radius of 15 miles, appear 
to be great enough to meet the problems 
resulting from the present restriction, 
and at the same time not large enough 
to create serious over-all assignment 
problems. 

53. Class B. The July notice proposed 
to retain for Class B stations the present 
Area 1 maximum, 20 kw and 500 feet 
above average terrain, or equivalent. 
Some parties supported this figure (as 


13 These exceptional situations will prob¬ 
ably occur mostly in Zone I, where, under the 
standards adopted below, Class B stations 
will have maximum facilities of 50 kw and 
500 ft. a.a.t., or equivalent. Where antenna 
height exceeds about 1,250 feet (as it does, 
for example, with the New York City sta¬ 
tions located on the Empire State Building) 
such stations could not be permitted, much 
less required, to operate with as much as 5 
kw. 


far as Area 1 is concerned, which under 
our decision herein is the only area where 
Class B stations would be assigned) 
Others urged an increase, some going 
as far as' 20 kw or even 100 kw at 1,000 
feet. These proposals must be rejected 
because, as already mentioned, there is 
neither great need nor much opportunity 
for making such high power assignments 
in Zone I, and if made they would pre¬ 
clude other needed assignments. Of 
more merit are suggestions made by two 
parties (CBS and WQXR) concerning 
the need for some increase, particularly 
in order to afford adequate coverage of 
metropolitan areas which are expanding 
rapidly with suburban development. It 
is pointed out, for example, that from 
the center of lower* Manhattan (where a 
number of New York City FM stations 
are located), it is 23 miles to the furthest 
point of that city, and the distance to 
the outer edge of most of the New York- 
northern New Jersey urbanized area is 
from 35 to 40 miles. Similar situations 
prevail in some other cities. Therefore, 
it is urged, an increase in maximum fa¬ 
cilities to 50 kw and 500 feet (or equiv¬ 
alent) should be permitted, in order to 
permit provision of a 3 mv/m signal to a 
distance of 24 miles and a 1 mv/m signal 
to a distance of 33 miles. We agree with 
these views, and accordingly are herein 
amending our rules to provide that the 
maximum facilities for stations herein 
classified as Class B (i.e., those stations 
in Zone I and I-A operating on Class B-C 
channels) shall be 50 kw E.R.P. and 500 
feet above average terrain, or equivalent. 

54. Class C. As to Class C stations— 
which under our decision herein will be 
assigned only in Zone II—these stations, 
often serving sparsely settled areas 
where there are relatively few sizeable 
communities, are expected to render 
wide area coverage, and therefore must 
be permitted to operate with great height 
and power where possible. In the notice, 
we proposed a maximum of 100 kw and 
2,000 feet above average terrain, or 
equivalent. The commenting parties who 
suggested specific figures either sup¬ 
ported this or proposed other maxima 
which are generally comparable (e.g., 200 
or 300 kw and 1,000 feet). In this re¬ 
spect, therefore, we affirm the proposal 
in the notice, and for Class C stations 
(i.e., stations in Zone II operating on 
commercial channels other than Class 
A) the maximum facilities permitted will 
be 100 kw and 2,000 feet above average 
terrain, or equivalent. 

55. AFCCE and other parties argued 
that there should be, as now, no absolute 
maximum on facilities in Zone II, where 
(it is asserted) there is and will be less 
need for assignments that any problems 
tend to be self-correcting. This conten¬ 
tion must be rejected. Not only is the ab¬ 
sence of such a restriction completely in¬ 
consistent with a mileage separation ta¬ 
ble and a table of assignments, but, even 
in the absence of such assignment plans, 
it permits grants of great height and 
power which may preclude future needed 
assignments. In short, it is wasteful, in¬ 
consistent with any rational over-all ap¬ 
proach, and not in the public interest. 
All other services are subject to such 
restrictions, and FM Zone II should be 
also. 
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56. Use of E.R.P. greater than the 
“maximum” specified (where antenna 
height is low) is discussed below in con¬ 
nection with “equivalence”. For reasons 
stated, we must reject this concept. 

VI. Signals, protected areas, and sepa- 
T ations—Signals for service. 57. The 
present FM standards (§ 3.311(b) of the 
rules) provide that in general a signal 
of 50 uv/m is sufficient for service to 
rural areas,, and a signal of 1 mv/m is 
required for service to city, factory and 
business areas, with 3 mv/m required 
over the station's principal city. In the 
July notice we asked for comments about 
these values, and we specifically proposed 
to retain the 3 mv/m value as a basis for 
principal city coverage. 

58. From the comments received, which 
were for the most part general in nature, 
we see no reason to change these con¬ 
cepts, and they are reaffirmed. Most of 
the parties commenting favored the 3 
mv/m figure for principal city service as 
appropriate. One party suggested that 
the corresponding low band television 
VHF value, 74 dbu (5 mv/m) be used 
instead; but no data in support of this 
suggestion was advanced and the sug¬ 
gestion is rejected. For convenience, we 
adopt the standard of 70 dbu, which cor¬ 
responds to 3.16 mv/m. 

Protected areas. 59. In the notice, the 
concept of station protection was put in 
terms of a particular service area radius, 
within which the station would be pro¬ 
tected against objectionable co-channel 
and first adjacent channel interference. 
This was to be large enough to permit 
the station to obtain an adequate basis 
of economic support and fulfill its par¬ 
ticular function (coverage of a city and 
suburbs, wide area rural coverage, or 
coverage of a smaller town and envi¬ 
rons) , and at the same time small enough 
to permit other co-channel and adjacent 
channel stations to be spaced sufficiently 
close so that an adequate number of as¬ 
signments might be made. The pro¬ 
tected radii proposed were: Class A sta¬ 
tions, 25 miles; Class B stations, 50 miles; 
and Class C stations, 100 miles. With the 
maximum facilities proposed in the no¬ 
tice, this amounted to protection to the 
140 uv/m (43 dbu) contour for Class A 
stations, to the 178 uv/m (45 dbu) con¬ 
tour for Class B stations, and to the 84 
uv/m (38.5 dbu) contour for Class C sta¬ 
tions. The co-channel spacings neces¬ 
sary to protect these radii are, respec¬ 
tively, 115, 190, and 300 miles. With 
respect to second and third adjacent 
channel interference, we took cognizance 
of the fact that (because of the negative 
ratios involved) the area of such inter¬ 
ference is small and within it the service 
lost is completely replaced by the service 
of the interfering station. Therefore, we 
proposed that the service radius pro¬ 
tected against such interference would 
be less —10 miles for Class A, 25 miles for 
Class B, and 35 miles for Class C. 

60. As to co-channel and first adjacent 
channel spacings, some parties (includ¬ 
ing the N.A.B. and CBS) supported those 
proposed in the notice and urged that 
they not be shortened. However, more 
Parties opposed them as too long. It was 
asserted that the proposed separations 
would prevent the making of many 
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needed assignments; 14 that they would 
mean protection of “service” which in 
fact does not exist because the average 
FM receiver is not an expensive one and 
does not work well for stations over 15 
miles away; that the proposed spacings 
ignore the fact that listeners in “in- 
between” rural areas, when they have 
better receivers, often also have direc¬ 
tional, rotating receiving antennas 
which can distinguish between stations; 
that listeners in these “in-between” areas 
will suffer because future assignments 
would have to be too far apart to be 
received even with a directional antenna; 
and that, even if the “service” protected 
is technically usable, the programming 
of a distant station is probably of little 
significance to, or used by, listeners. 
Little specific data in support of these 
contentions was advanced. 

61. Some oi tne parties offered specific 
proposals in this area. Earl Cullum pro¬ 
posed that, between co-channel high 
power stations, the same spacings be used 
as in television—170 and 190 miles in 
Zone I and Zone H, respectively, and, 
between co-channel low power stations, 
spacings of 85 miles in Zone I and 95 
miles in Zone n. . This would give the 
high power stations protection to their 
57 dbu (approximately 700 uv/m) con¬ 
tours, a distance of 53 miles in Zone I 
and 69 miles in Zone II. The low power 
stations would be protected to their 1 
mv/m contours in Zone I, a distance of 
18 miles, and to their 57 dbu contours, a 
distance of 21 miles, in Zone II. Corre¬ 
sponding first adjacent channel spacings 
would be 125 and 160 miles between high 
power stations in Zones I and II, respec¬ 
tively, and 45 and 55 miles between low 
power stations in the respective zones. 
High Fidelity Broadcasters, Inc., pro¬ 
posed an elaborte set of spacings designed 
to protect to the 0.5 mv/m contour of all 
stations except Class C stations, which 
would be protected to their 0.1 mv/m 
contours. In terms of protected dis¬ 
tances, this would mean 15 miles for 
Class A, 40 or 50 miles for Class B (de¬ 
pending on the zone) and 90 miles for 
Class C. Another party proposed (with¬ 
out reference to zones) considerably 
shorter spacings, based on the reasoning 
referred to in the previous paragraph: 
95 miles co-channel and 80 miles adja¬ 
cent channel between Class B’s, and 60 
miles co-channel and 45 miles adjacent 
channel between Class A's. Other sug¬ 
gestions, made by parties proposing only 
a “protected contour” concept, were for 
protection to the 1 mv/m contour 
(AFCCE), or to the 1 ijiv/m, 0.5 mv/m, 
and 0.1 mv/m for Class A, B, and C sta¬ 
tions respectively (FM Unlimited). 

62. Further consideration of this mat¬ 
ter, and our staff’s studies, have indi¬ 
cated that using the spacings set forth 
in the notice, or even spacings as great 
as those proposed by Earl Cullum, it is 
simply not possible to make the number 
of assignments which must be provided 
if the FM service is to be of optimum 
value. A compromise was found to be 

14 For example, one party asserted that 
under the proposed spacings it would be im¬ 
possible to provide a Class B assignment in 
Salisbury, Maryland, needed for wide area 
coverage in this rural region because of the 
single existing assignment to the Delmarva 
Peninsula south of Wilmington. 
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necessary. It was found that a rea¬ 
sonable compromise, affording reason¬ 
ably adequate protection on the one 
hand and yet permitting a sufficient 
number of assignments, is to provide 
protected service radii for the various 
classes of stations as follows: Class A, 
15 miles; Class B, 40 miles; and Class C, 
65 miles. Protection of these radii re¬ 
quires co-channel spacings as follows: 
between Class A stations, 65 miles; be¬ 
tween Class B stations, 150 miles; and 
between Class C stations, 180 miles. 16 
Assuming that the station is operating 
with maximum facilities provided for 
above, the spacings selected amount to 
protection to the following field strength 
contours: Class A, 927 uv/m; Class B, 562 
uv/m; Class C, 944 uv/m. First adja¬ 
cent channel spacings necessary to afford 
the same degree of protection are: be¬ 
tween B and B, 105 miles; between C and 
C, 150 miles; between A and B, 65 miles; 
and between A and C, 105 miles. These 
minimum mileage separations, together 
with others necessitated by the plan 
adopted herein for educational assign¬ 
ments, are set forth in the table which 
appears following the discussion of edu¬ 
cational assignments. These separations 
will be used as the basis of our proposed 
Table of Assignments. 

63. It is recognized that the spacings, 
protected radii and protected contours 
just mentioned are considerably less 
than those proposed in the Notice and 
by some of the parties. This is par¬ 
ticularly true with respect to wide area 
Class C stations, for which we originally 
proposed protection out to a distance of 
100 miles, the 84 uv/m (38 dbu) contour 
if maximum facilities are used, with 
co-channel spacing of 300 miles. Such 
wide separations turned out to be in¬ 
compatible with making an adequate 
number of Class C assignments. It must 
be borne in mind that, in any Table of 
Assignments, few spacings will actually 
be at or very close to the minimum, so 
that on the average, and in the majority 
of cases, the degree of protection af¬ 
forded will be higher. This may be ex¬ 
pected to be true, for example, in most 
of the sparsely populated plains and 
mountain West, where there are not 
enough sizeable communities to require 
a large number of closely spaced Class 
C assignments, and where, therefore a 
substantially greater degree of protection 
to each Class C station can be afforded. 
Concomitantly, this of course is the area 
where wide area coverage is particularly 
valuable, because of the distance between 
communities. In this respect, the situ¬ 
ation is, as the AFCCE pointed out, self- 
correcting. 16 In sum, we conclude the 


16 Mileage separations have in all cases been 
rounded out to the nearest five-mile figure, 
whether higher or lower than the exact value 
determined from the curves and ratios. 

19 Conditions in the various parts of Zone 
II are somewhat different, in that the Mid¬ 
west and South are more populous, with 
more closely spaced communities. At one 
point in the staff’s study, consideration was 
given to creation of additional “zones” to 
take this difference into account. However, 
it appeared that this would substantially 
complicate the assignment process, and that 
whatever differences exist can be accommo¬ 
dated because of the factors set forth in the 
text. 
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separations mentioned to be those most 
appropriate for the optimum develop¬ 
ment of the FM service. 

64. As to second and third adjacent 
channel interference, our proposal to 
have a smaller radius protected against 
such interference (on the basis of the 
“substitution of service” concept) drew 
some support but more opposition. It 
was asserted, for example, that one sta¬ 
tion does not necessarily equal another, 
even as between two commercial stations, 
and that this is true a fortiori where 
one of the stations is non-commercial 
educational (a situation which could 
arise between an educational station on 
Channel 218, 219, or 220, and a com¬ 
mercial station on Channel 221, 222, or 
223). One suggested compromise was 
that a new station two or three channels 
removed should not be required to afford 
the existing station absolute protection 
to the same protected contour as would 
a new co-channel station, but at least 
it should have to be located outside of 
that contour (e.g., under the AFCCE’s 
proposal, a new station two or three 
channels removed would have to be lo¬ 
cated outside of the existing station’s 
1 mv/m contour). 

65. After consideration, we conclude 
that the last-mentioned suggestion is 
appropriate for adoption. We agree that 
our earlier concept of a substantially 
smaller protected service radius against 
second and third adjacent channel inter¬ 
ference is perhaps extreme, and a greater 
degree of protection should be afforded. 
On the other hand, there must be taken 
into account (1) the need for making 
numerous assignments; (2) the fact that 
these interference situations do repre¬ 
sent a complete substitution of service 
technically and at least to some degree 
as a matter of listening reality; (3) the 
fact that the areas of interference in¬ 
volved—occurring immediately around 
the transmitter of the interfering sta¬ 
tion—are relatively small; (4) the fact 
that at least some receivers are capable 
of dealing with 400 or 600 kc interfer¬ 
ence; 17 and the fact that, under this 
concept, the existing station would be 
protected, if not completely to the same 
service radius as against co-channel 
interference, at least for a very substan¬ 
tial distance. Therefore, the separa¬ 
tions adopted here (which will form the 
basis of our proposed Table of Assign¬ 
ments) will provide that stations on 
second and third adjacent channels to 
existing stations must be located further 
therefrom than the “protected” distances 
specified above—15 miles where the 
existing station is Class A, 40 miles where 
it is Class B, and 65 miles where it is 
Class C. 

66. In adopting the separations speci¬ 
fied, we have in large part rejected the 
contentions mentioned above, that FM 


17 One party urged, as reason for low pro¬ 
tection against 2d and 3d channel interfer¬ 
ence, the idea that two elements of receiver 
quality, sensitivity and selectivity, go hand 
in hand, so that a receiver capable of getting 
a station at some distance can also deal with 
such interference. This may or may not 
be generally true (no supporting data was 
given). To the extent it is, it supports the 
concept adopted here. 
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receivers are for the most part inexpen¬ 
sive and not really of good quality, and 
that we should take this into account by 
providing extremely short separations. 
No data was advanced in support of this, 
and other parties asserted that receivers 
are steadily improving. In any event, 
we must agree with the point made by 
AFCCE and Zenith, that an assignment 
plan should be based on receivers of rea¬ 
sonably good quality. To sacrifice other 
important values, simply in order to base 
a plan on the cheapest and least satis¬ 
factory receivers in common use, would 
not serve the public interest. It would 
tend to remove any incentive for the 
development and purchase of better 
receivers. 

VII. The educational channels. 67. In 
the July notice (paragraph 30) we did 
not propose any basic changes in the 
present allocation of the lowest 20 chan¬ 
nels of the FM band (except in Alaska) 
for noncommercial educational use. 

68. The comments upon the educa¬ 
tional aspect of FM were of two general 
types. One group of comments proposed 
abolishing the educational reservation, 
or modifying it. Earl Cullum suggested 
that it be abolished, with, if necessary, 
provision of specific channel reservations 
by way of a Table of Educationl Assign¬ 
ments. Zenith suggested eliminating the 
20-channel reservation, with all 100 
channels to be divided into three bands 
according to the height and power of 
stations operating therein, and in each 
band certain channels reserved for edu¬ 
cation. FM Unlimited urged (as part of 
an overall reshuffling of existing sta¬ 
tions) that the educational band be 
opened to noneducational but “noncom¬ 
mercial” facilities, such as municipal 
and religious stations. 18 Intercollegiate 
Broadcasting System, an organization 
of “campus” stations, urged that educa¬ 
tional stations, or at least the low power 
10 watt ones, be permitted to operate 
on a commercial but “nonprofit” basis, 
so as to enable colleges to recoup the 
cost of operating the station and provide 
a means of training students in com¬ 
mercial, as well as noncommercial, 
broadcast operations. 

69. While there is merit in some of 
these suggestions, we are of the view 
that none of them should be adopted. 
Zenith’s proposal, while perhaps of some 
merit as an initial plan, is too complex 
for adoption at this point. As to Cul- 
lum’s suggestion, it is apparent that a 
band of 20 channels is necessary for 
accommodation of the present and 
future needs of "the educational FM serv¬ 
ice. For reasons discussed below (para¬ 
graph 70) a Table of Assignments in this 
service appears desirable. The FM Un¬ 
limited proposal would involve an un¬ 
warranted encroachment upon the edu¬ 
cational band. It may be, as asserted, 
that the, service of other kinds of “non¬ 
commercial” stations (e.g., WNYC-FM, 
the New York City municipal station) 
bears some similarity to the service ren¬ 
dered by some educational stations; but 


18 FM Unlimited’s proposal, which also in¬ 
volves some actual deletion of existing sta¬ 
tions, fis part of a plan to free much of the 
FM band for a wholesale reshuffling of 
stations. 


this is not completely true, and, as men¬ 
tioned, the 20-channel band appears 
none too large for the needs of educa¬ 
tional institutions and groups per $e 
For example, in the New York City- 
Newark area there are already five edu¬ 
cational assignments, the maximum 
which can be made in 20 channels. The 
last suggestion, concerning “non-profit” 
but commercial operation, in our view 
must be rejected. This would involve an 
undue and inappropriate dilution of the 
concept of non-commercial educational 
broadcasting, would probably result—as 
far as the listener is concerned— in sim¬ 
ply turning so much of this band over to 
regular commercial operations, and 
might involve accounting problems as 
to what is or is not “non-profit.” In our 
judgment, operations in this band must 
remain not only non-profit but non¬ 
commercial. 

70. The second group of comments, 
from educational groups, related to the 
manner of use of the 20 reserved chan¬ 
nels. The chief point urged by these par¬ 
ties, including the National Association 
of Educational Broadcasters (NAEB), 
the University of Michigan (WUOM), 
and the National Educational Television 
and Radio Center (NET), was the need 
for flexibility in this service. It was 
pointed out that educational stations are 
located less with respect to centers of 
population than are commercial sta¬ 
tions, and there is often need for a par¬ 
ticular location so as to implement a 
statewide or areawide educational net¬ 
work. Therefore, it was asserted, there 
should be no Table of Assignments in 
this service, there should be no mini¬ 
mum separations but applications should 
be handled on the basis of interference 
considerations only—the same basis pro¬ 
posed by the AFCCE for commercial as¬ 
signments, protection of the 1 mv/m con¬ 
tour—and there should be no maximum 
on facilities, other than for the 10 watt 
stations. WUOM pointed out that in 
its case relatively great facilities used at 
Ann Arbor enabled it to serve the De¬ 
troit area much better than it could 
otherwise do. As to minimum facilities, 
some of these parties urged none, and 
another urged a minimum of 100 watts 
and 100 feet above average terrain for 
other than the 10 watt stations. 

71. We recognize that there is merit 
in some of these suggestions, and there¬ 
fore we do not propose to adopt a Table 
of Assignments in the educational serv¬ 
ice. This does not mean, however, that 
some restrictions may not be necessary 
in order to insure the most efficient and 
optimum development of the service. 
However—except for the highest three 
educational channels which are adjacent 
to commercial channels, discussed in 
the next paragraph—we do not adopt at 
this time any restrictions as to maximum 
facilities or minimum separations. A 
further notice will be issued shortly in 
this proceeding, proposing whatever gen¬ 
eral educational FM assignment rule 
changes appear to be most in the public 
interest. 

72. As to the three channels at the 
top of the educational band, Channels 
218, 219 and 220, other considerations 
apply. These are within 600 kc of com- 
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mercial Channels 221, 222 and 223, and 
authorizing educational stations thereon 
without regard to mileage separation and 
with no limit on facilities would mean 
problems in making commercial assign¬ 
ments on these channels, which is 
already difficult in some areas. There¬ 
fore, as to these channels, we must apply 
the same standards adopted for com¬ 
mercial stations, insofar as adjacencies 
to the commercial channels are con¬ 
cerned. For this purpose, educational 
stations on Channels 218, 219 and 220 
will be classified as follows: (1) stations 
operating with no more than 10 watts 
rated transmitter power will be classified 
as “Class D” stations; and (2) all other 
stations on these channels will be classi¬ 
fied just as would commercial stations 
of the same height and power at the 
same location—i.e., if authorized with 
no more than 3 kw E.R.P. and no more 
coverage than the equivalent of 3 kw and 
300 feet antenna height a.a.t., they will 
be classified as Class A stations; and if 
authorized with greater power or cov¬ 
erage they will be classified as Class B 
stations if in Zones I or I-A, or as Class 
C stations if in Zone II. New educational 
stations on Channels 218, 219 and 220 
must meet the applicable minimum 
mileage separations with respect to 
existing commercial stations on Chan¬ 
nels 221, 222 and 223, just as would a 
commercial station of the same class at 
the same location. In the case of Class 
D stations, these separations are based 
on assumptions of 10 watts E.R.P. and 
100 feet effective antenna height. New 
commercial assignments on Channels 
221, 222 and 223 will of course have to 
meet the same spacings with respect to 
existing adjacent channel educational 
stations on Channels 218 to 220. Class 
D stations on Channels 218, 219 and 220 
will be limited, to 10 watts transmitter 
power; all other new stations thereon 
will be limited to the maximum specified 
for Class B or Class C commercial sta¬ 
tions, depending on the zone in which 
they are located. 

73. The above criteria will govern the 
grant of educational applications for 
Channels 218, 219 and 220, and applica¬ 
tions not meeting these criteria will not 
hereafter be accepted for filing. With 
respect to the educational band in gen¬ 
eral, our interim processing procedure 
adopted in December 1961 did not impose 
any restrictions on applications for these 
frequencies. Pending further consider¬ 
ation of the appropriate basis for making 
assignments on these channels, we will 
continue the same procedure, except 
that: (1) applications for the three top 
channels, 218, 219 and 220, will be sub¬ 
ject to the facilities limitations and sep¬ 
arations with respect to adjacent channel 
commercial stations just mentioned; and 
(2) no application will be granted where 
it would cause interference within the 
1 mv/m contour of another station on 
the reserved channels, as determined on 
the basis of the F (50,50) and F (50,10) 
curves used under the interim procedure. 
§ 1.356 of the rules is amended accord¬ 
ingly. 

74. The discussion herein is of course 
confined to use of the 20 channels re¬ 
served for educational use. Noncom¬ 


mercial educational stations may, as they 
have in the past, apply for operation on 
the 80 unreserved channels, in which 
case they will be subject to the rules 
applicable to stations on these channels. 

VIII. The Table of Minimum Mileage 
Separations. 75. Set forth below is the 
Table of Minimum Mileage Separations 


IX. Equivalence; terrain factors. 76. 
Our present rules (§§ 3.203 and 3.204) 
provide that, where stations operate with 
antenna height above average terrain 
greater than the “maximum” provided 
for their class and zone, they shall re¬ 
duce power so that their 1 mv/m con¬ 
tours extend no further than they would 
if operating with the “maximum” an¬ 
tenna height and maximum E.R.P. In 
the notice (paragraph 53) we pointed out 
that greater height increases service 
more than it does interference, and 
therefore—since interference is the lim¬ 
iting factor in station assignments—it 
might well be that the test for “equiv¬ 
alence,” or permissible power with great 
antenna height, should be based on the 
co-channel interference contour (0.1 
mV/m) instead of the 1 mv/m “service” 
contour. 

77. A number of commenting parties 
supported this proposal. However, one, 
Earl Cullum, pointed out that, while use 
of the 0.1 mv/m contour would provide 
adequate co-channel protection, it would 
not do so in the case of adjacent chan¬ 
nel operations. Our staff’s analysis con¬ 
firms this. For example, assume a Class 
B station operating with 50 kw E.R.P. 
and 500 feet above average terrain and 
a first adjacent channel Class A station 
at a spacing of 70 miles operating with 
3 kw and 300 feet. If the Class B sta¬ 
tion increases antenna height to 2,000 
feet, using its 1 mv/m contour as the 
criterion it would be limited to 1.6 kw 
(2 dbk) power, and would protect the 
Class A station to about 16 miles. On 
the other hand, if the Class B’s new 0.1 
mv/m contour is to be the basis, that 
station could radiate 20 kw (13 dbk) 
power, and would protect the Class A sta¬ 
tion only to about 10 miles. Further 
study shows that no other contour would 
be substantially better. Therefore, the 
rules adopted herein provide that, as 
heretofore, equivalence (the E.R.P. per¬ 
missible when antenna height is greater 
than that specified as the maximum 
standard) will be determined by the dis¬ 
tance to the 1 mv/m contour. 

78. In connection with equivalence, 
commenting parties raised two points 
which merit discussion. Under the pres¬ 
ent rules, as to Class A stations every¬ 
where, Class B stations in Area 1, and 
“normally” as to Class B stations in 
Area 2, the E.R.P. specified as part of 
the “maximum” facilities is also an ab- 


between stations up to 600 kc removed. 
In every case, the reciprocal separation, 
not shown, is the same (e g., C to A is the 
same as A to C). Some separations— 
B to C, and vice versa—are set forth for 
use in computations involving stations 
on either side of zone lines (a Class B in 
Zone I or I-A, and a Class C in Zone II). 


solute maximum regardless of antenna 
height (e.g., in Area 1, the “maximum” 
height and power are 20 kw and 500 
feet; 20 kw is also the maximum E.R.P. 
which may be employed regardless of 
height). It was urged by some parties 
that where antenna height is less than 
“maximum,” more power than the 
“maximum” be permitted. Zenith and 
one other party proposed increase in 
power at lower antenna heights without 
restriction as long as the “equivalence” 
maximum is not exceeded. FM Un¬ 
limited proposed fixed but relatively high 
maximum powers under these condi¬ 
tions (5 kw for Class A, 100 kw for Class 
B, and 500 kw for Class C). 

79. Superficially, this idea has some 
plausibility; but on analysis we conclude 
that it should not be adopted. First, 
comparing a given increase in height 
with a given increase in E.R.P., an in¬ 
crease in height increases service more 
than it does interference, whereas an in¬ 
crease in power increases interference 
more than it does service. Therefore, we 
should obviously encourage improvement 
in service through greater height rather 
than greater power, and affording an 
opportunity for power increase, without 
limit or at least to a greater extent, 
would work in the other direction. Sec¬ 
ond, it must be borne in mind that the 
propagation curves adopted herein, while 
they are reasonably satisfactory and ap¬ 
pear to be the best available, are not 
an exact tool. They are merely a pre¬ 
diction on a statistical basis of what 
will occur. Actual interference may ex¬ 
ist, to particular listeners at particular 
locations, even where under the curves 
as adopted there would be no “objec¬ 
tionable interference” within the ratios 
and other provisions of the rules. Since 
this is so, and bearing in mind the close 
relationship which the amount of E.R.P. 
has to interference, we cannot permit 
an increase in power so as to reach the 
“equivalence” standard, on the basis of 
these curves. 

80. The second general concept ad¬ 
vanced by some of the parties is that the 
“equivalence” concept should be based 
not on height above the average of ter¬ 
rain along all eight radials, as it is now, 
but should be based on height above ter¬ 
rain in particular directions. Earl 
Cullum suggests that it should be based 
on the greatest antenna height above 
average terrain (2 to 10 miles) along any 


Minimum Separations (miles) 


Class of Station and Frequency Separation (kc/s) 


Class of station 

Class A 

Class B 

Class C 

10-watt educational 

Co-Ch. 

200 

400 

600 

Co-Ch. 

200 

400 

600 

Co-Ch. 

200 

400 

600 

Co-Ch. 
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400 

600 
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65 

40 
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40 

40 

40 
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15 
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65 
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radial and tha^ ‘ cutting back” in power 
should be required only in those direc¬ 
tions where the height above terrain ex¬ 
ceeds the “maximum”, this to be done by 
directional antennas. Another party 
also took note of antenna locations on 
the side of a mountain range overlooking 
the principal city, and suggested that the 
critical radial should be that over the 
city. 

81. These concepts have not been used 
hitherto either in FM or television, and 
we conclude that they should not be 
adopted now. Both approaches present 
substantial practical problems. In the 
case of the Cullum suggestion, in order 
to have any significance at all the show¬ 
ing would presumably have to include not 
only height along each of the eight 
radials now used, but, since these in 
themselves do not necessarily represent 
the lowest terrain, the application would 
have to show the terrain in many direc¬ 
tions—a very difficult thing to prepare 
and evaluate. The proposal concerning 
the radial over the principal city over¬ 
looks the fact that this particular radial 
may not be the crucial one as far as in¬ 
terference to existing stations is con¬ 
cerned. Since the present approach has 
proved at least reasonably satisfactory, 
we have concluded to retain it. 19 As to 
Cullum’s suggestion that “cutback” be 
required only in directions where* an¬ 
tenna height is greater than the “max¬ 
imum”, this would involve the same 
complications mentioned above. 

Terrain factors. 82. A number of com¬ 
menting parties urged—sometimes in 
opposition to the idea of a Table of 
Separations, sometimes in connection 
with equivalence, as discussed above, and 
sometimes in general—that in any as¬ 
signment plan we should retain some 
degree of flexibility to take into account 
terrain factors, e.g., the fact that an 
intervening mountain range between two 
co-channel stations will both limit the 
service of each and prevent the signal of 
the other from being as much of an 
interference factor as it might otherwise 
be. 

83. As mentioned above, it would be 
possible to take such factors into account 
in a mileage separation or table of as¬ 
signment plan. However, after consid¬ 
ering this matter we are of the view that 
they should not be taken into account, 
for the present, to any extent beyond 
what they now are, in the calculation 
of over-all height above average terrain 
on the basis of the height from 2 to 10 
miles along each of eight radials. There 
is at this time not sufficient data to de¬ 
termine with any degree of precision the 
effect of intervening terrain upon either 
desired or undesired signals. It may be 
true as a general proposition that an in¬ 
tervening mountain range will cut down 
propagation; but this is not true in all 
situations. There are gaps in such 
ranges through which signals may travel; 
there are reflected signals; and it is even 
possible, if the geometry of the interven- 


19 Even in the relatively few cases where 
computation on the basis of an individual 
radial would make a substantial difference, 
the difference would not amount to more 
than a few miles in the limit to co-channel 
or adjacent channel stations. 
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ing barrier is favorable, to obtain an 
obstacle gain over it. Moreover, there 
is no reasonably simple way by which 
such factors can be taken into account, 
in connection with the type of plan 
adopted here or any other (such as “pro¬ 
tected contours”). Measurements we 
have already concluded to be out of the 
question. Occasionally, in television, the 
showing of more radials, or of longer 
radials (e.g., 2 to 30 miles) has been sug¬ 
gested, but these ideas have never been 
accepted because it did not appear that 
enough would be gained to justify the 
substantial additional effort involved on 
all sides. The same appears to be true 
in the present case. Therefore, the 
minimum spacings, and heights, powers, 
and equivalence standards, adopted 
herein will apply to all types of terrain 
until such future time as sufficient in¬ 
formation is available which will enable 
us to predict with some precision the 
effect of terrain on signal strengths. 20 

X. Directional antennas and polariza¬ 
tion—Directional antennas. 84. In the 
notice herein (paragraph 65(b)), we 
asked for comments concerning use of 
directional operations in the FM serv¬ 
ice—what requirements should be adopt¬ 
ed, what degree of suppression is feasible, 
for what purpose should they be per¬ 
mitted (e.g., whether they should be used 
as an assignment tool), and what form 
of assignment plan can be adopted to 
take such installations into account. 

85. With respect to the major ques¬ 
tion involved—the relationship of such 
installations to station assignment prin¬ 
ciples—there was sharp division of opin¬ 
ion in the comments. Some parties, such 
as AFCCE, would employ DA’s wherever 
possible in order to protect existing con¬ 
tours and “squeeze in” assignments. 
Earl Cullum would use them, where ap¬ 
propriate on a case-to-case basis, to pro¬ 
vide low power assignments rendering 
needed service and protecting high power 
stations. Other parties (generally those 
favoring our proposal of mileage sepa¬ 
rations, such as the NAB) urged that 
they be permitted where useful in order 
to avoid wasting service over water, im¬ 
proving service toward cities, etc., but not 
as an assignment tool—i.e., not for sup¬ 
pressing radiation in a particular direc¬ 
tion so as to reduce the required spacing 
between stations. 

86. We are of the view that directional 
antennas should be permitted, and even 
encouraged, in the FM service, but only 
for the purpose of improving service in 
the ways mentioned, and not as an as¬ 
signment tool. Therefore, it is our view 
that they should not be used as a device 
for reducing the co-channel and adja- 


20 One of the parties making this terrain 
argument (KING) mentions certain particu¬ 
lar inter-city separations as being appro¬ 
priate for this type of treatment—Seattle- 
Spokane, San Francisco-Reno, and Salt Lake 
City and Grand Junction to Denver, Colo¬ 
rado Springs and Pueblo. In all cases, the 
spacings we adopt herein would permit co¬ 
channel assignments in these cases. 

The matter is also of less significance when 
it is realized, as one party pointed out, that 
by and large the areas of the West where 
this could be a real consideration are those 
of relatively little need for close assignments, 
since there are fewer communities. 


cent channel spacings mentioned above. 
Not only would such a use obviously be 
incompatible with the preparation of a 
table of assignments, but it would tend 
to thwart the orderly and efficient de¬ 
velopment of the medium generally, in 
our view, directional antennas must be 
used only on the basis they do not radi¬ 
ate, in any horizontal or zenith direction, 
more than the maximum power permis¬ 
sible for an omnidirectional operation; 
and stations will not be assigned at sub¬ 
standard spacings simply because, by 
directionalizing, they “protect” existing 
stations. 

87. Our proposed rules concerning di¬ 
rectional antennas are set forth in the 
further notice. Comments thereon are 
invited. Meanwhile, we are amending 
the rule concerning the showing required 
of applicants specifying DA’s, to make 
it conform to the TV rule (§ 3.685(f)), 
requiring a showing in both horizontal 
and vertical planes (see Appendix B, new 
§ 3.316(c)). Pending adoption of rules 
in this area, no application will be ac¬ 
cepted where the maximum-to-minimum 
ratio is more than 15 db. 

88. As to the extent of suppression 
which is feasible, commenting parties 
favored from 15 db to 20 db maximum- 
to-minimum ratio. One party suggested 
50 to one (power), which is 17 db. Our 
proposal in this respect, set forth in the 
further notice, is for 15 db, which ap¬ 
pears feasible and safe. 

Polarization. 89. Our present rules 
§ 3.316) presently provide that horizontal 
polarization shall be standard, but they 
also provide for elliptical or circular 
polarization, with the supplemental ver¬ 
tical component in such cases not to ex¬ 
ceed the horizontal E.R.P. of the station. 
In other words—a point apparently not 
fully understood—FM stations can now 
use as much vertical polarization as hori¬ 
zontal, up to the E.R.P. specified in their 
authorizations. If a station as a Class B 
station in Area 1 may now radiate a 
maximum of 20 kw E.R.P., it may radiate 
20 kw in both the horizontal and vertical 
planes if it receives authority for such 
operation. Thus, any station wishing to 
provide a vertical component to improve 
reception by auto whip antennas may do 
so. Some of the parties urged us to en¬ 
courage vertical or circular polarization. 
Others, urging the wider range of hori¬ 
zontal signals which is of benefit to 
“fringe” area reception, opposed any 
change in the rules, at least until some 
measurements have been analyzed and 
the result indicates justification for a 
change. We are not persuaded that at 
present any change in our rules is war¬ 
ranted, and propose none. 

90. One party, expressing doubt as to 
the meaning of the rule in the respect 
mentioned above, suggested that if the 
rule means that a power equal to the au¬ 
thorized E.R.P. may be radiated in both 
planes, wider spacing between spacings 
might be necessary in order to avoid in¬ 
terference. The rule interpretation 
mentioned is of course correct (as men¬ 
tioned above); but, in the absence of 
further data on this subject and con¬ 
sidering the need for making numerous 
station assignments, we are not disposed 
to lengthen spacings beyond those set 
forth herein. 
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XI. Questions concerning existing sta¬ 
tions. 91. In the July notice (para¬ 
graphs 55 to 57) we raised questions 
concerning the relationship between the 
proposed mileage separation plan and 
existing facilities. In this connection, 
the chief questions are the following: 

(a) What should be done with respect 
to existing stations which operate with 
more than the facilities which will be 
permitted for new stations of their zone 
and class—e.g., stations in Buffalo, Chi¬ 
cago, etc., and stations in California, now 
operating with facilities greater than 50 
kw and 500 feet which will be the maxi¬ 
mum for new stations in Zones I and I-A. 

(b) Is there an appropriate basis upon 
which existing stations may be permitted 
to expand their facilities in the many 
situations where they do not meet the 
spacings adopted herein with respect to 
other existing stations. 

(c) What should be done with respect 
to existing stations on Class B and Class 
C channels which operate with facilities 
smaller than the new minima adopted. 

92. Commenting parties advanced 
various ideas in this connection. It was 
urged (by WBEN, the licensee of a Buf¬ 
falo station operating with facilities 
much greater than the Zone I facilities 
specified herein) that existing stations 
should be given the maximum possible 
degree of protection. It was also urged 
that existing stations, often deserving of 
consideration as pioneers in an economi¬ 
cally disadvantageous service, should be 
permitted to go to maximum facilities, 
on another channel if necessary, and 
should not be held strictly to a “go-no 
go” standard as new stations should. 
The NAB took the position that expan¬ 
sion should be provided for. Some par¬ 
ties urged that expansion of existing 
facilities be permitted only where it 
would not worsen interference condi¬ 
tions. It was urged that existing Class B 
and C stations be required to meet the 
minimum specified for their class within 
a year, or move to a lower class. 

Existing stations of great height and 
power. 93. Under our present rules, sta¬ 
tions are normally protected against ob¬ 
jectionable interference out to their 1 
mv/m contours, with the location of 
both that contour and the various co¬ 
channel and adjacent channel interfer¬ 
ence contours being determined by use 
of Figure 1 of § 3.333 of the rules and 
the interference ratios mentioned above. 
(See §§ 3.203(a), 3.204(a), and 3.313.) 21 
As to second and third adjacent channel 
assignments (400 and 600 kc removed), 
§ 3.313(c) provides that stations nor¬ 
mally will not be assigned at such sepa¬ 
rations in the same or nearby cities, 
but that stations may be authorized in 
nearby cities on second or third adjacent 
channels “where necessary in order to 
promote an equitable and efficient dis¬ 
tribution of facilities.’ , 

94. As mentioned above, we are herein 
including in Zone I and I-A, with limita¬ 
tion on new Class B stations to 50 kw 
and 500 feet, large areas which have 


21 As to the significance of § 3.204(a), see 
the decision of the Court of Appeals in 
American Broadcasting—Paramount Thea¬ 
ters, Inc. v. FCC,_F. 2d_, 23 Pike & 

Fischer R.R. 2020 (1962). 
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hitherto been part of “Area 2” with no 
absolute restriction on height and power. 
These areas include Illinois, Indiana, 
Ohio, western Pennsylvania and New 
York, a portion of New England, most 
of Virginia, parts of Michigan and Wis¬ 
consin, and most of California. In these 
areas, numerous stations have in the past 
been authorized with facilities substan¬ 
tially greater than the 50 kw 500 foot 
maximum adopted here, or its equiva¬ 
lent. In Zone I, assigned to cities such 
as Chicago and Buffalo, there are 19 
commercial stations operating with fa¬ 
cilities such that, under the new curves 
adopted here, their 1 mv/m contours are 
located further from their transmitters 
than the 40 mile protected service radius 
adopted herein as the basis for assigning 
Class B stations. These distances range 
up to 55 miles in the case of a station 
at Buffalo (operating with 110 kw E.R.P. 
and height above average terrain of 1,350 
feet). In the Zone I-A portion of Cali¬ 
fornia there are even more such assign¬ 
ments because of the numerous high 
elevations, some 35 commercial stations 
having 1 mv/m contours more than 40 
miles from their transmitters. The larg¬ 
est such distance is 77 miles in the case 
of a station at Santa Barbara (operating 
with 105 kw and 3,210 feet antenna 
height). In new Zone II there are three 
commercial stations operating with fa¬ 
cilities so great that their 1 mv/m con¬ 
tours lie further than 65 miles from the 
transmitter. In all of the new zones, 
there are other stations which operate 
with facilities more than the new max¬ 
ima but less than the stations just re¬ 
ferred to. 

95. The existence of these stations 
raises a question as to how they should 
be treated in relation to the new assign¬ 
ment principles adopted herein. 22 On 
the one hand, it might be argued that 
they should retain their present great 
facilities and be protected on that basis, 
where necessary being afforded, by spe¬ 
cial separation requirements, protection 
greater than that afforded generally 
herein to stations of their class. This 
would preserve existing service. On the 
other hand, it might be contended that 
they should be required to cut back in 
antenna height and/or power, so as to 
operate with no more than the maximum 
adopted herein for their class. This 
would have the double advantage of per¬ 
mitting more new assignments, in some 
instances, than would greater protection, 
and of removing the competitive inequal¬ 
ity which exists when a limited number 
of stations operate with much greater 
facilities than others. 

96. With respect to the extent of pro¬ 
tection to be afforded, we conclude that 
these stations should not be protected 
to any greater extent than that afforded 
by the general mileage separations 
adopted herein. This may result in 


22 If a limit on facilities of educational sta¬ 
tions on the 20 reserved channels is adopted, 
a similar question might arise with respect 
to six such stations in Zones I and I-A whose 
1 mv/m contours lie further than 40 miles 
from their transmitters. This will be dealt 
with in the further notice to be issued con¬ 
cerning assignment rules for the reserved 
channels. 


some derogation of existing service in 
a few cases, if new assignments are made 
at or nearly at the minimum spacings 
adopted; but, as mentioned before, it is 
not likely that a large proportion of new 
assignments will be made at such close 
spacings. If it works out that many new 
assignments are made at near-minimum 
distances from existing stations, any 
resulting loss in service will be more than 
counterbalanced by the gain in over-all 
FM service resulting from the new fa¬ 
cilities which can thus be provided. 23 
We do not conceive it to be in the public 
interest to perpetuate the advantage 
enjoyed by these super-maximum sta¬ 
tions, if it means a restriction on the 
provision of needed new facilities and 
optimum development of this medium. 
In considering the question of whether 
these stations should be required to cut 
back in power or height, we must balance 
whatever loss of service would be in¬ 
volved against the likely advantages— 
more service from new assignments, and 
removal of competitive inequalities. We 
do not now decide this question. As set 
forth in the further notice herein, com¬ 
ments are invited as to whether the 
continued existence of these super¬ 
maximum facilities tends to thwart the 
full development of the FM service, and 
whether, therefore, steps should be taken 
to require these stations to cut back in 
power or height. 

97. Channel shifts. Whether or not a 
Table of Assignments is to be ultimately 
adopted herein, applications for changes 
in channel of existing stations must 
necessarily be treated as applications for 
new stations. This is obviously required 
if a Table of Assignments is to be 
worked out, and is appropriate in any 
event, since a change in channel repre¬ 
sents a new use of a different frequency, 
requiring consideration of new potential 
problems and possible uses of the chan¬ 
nel. Therefore, the rules adopted herein 
treat applications for change in the 
channel of an existing station just like 
applications for new stations. 

98. Expansion of existing facilities. 
For a number of reasons mentioned 
above, it is desirable for existing stations 


23 As far as possible co- or first-adjacent 
channel interference from new assignments 
is concerned, the possible effect is less than 
that indicated by the figures as to number 
of stations given above. This is because the 
spacings adopted herein are designed to 
protect a contour lower than the 1 mv/m 
contour, particularly in the case of Class B 
stations. In terms of the possibility of 
interference within the 1 mv/m contours of 
these super-maximum stations, it appears 
that it exists only with respect to 7 com¬ 
mercial stations in Zone I, 26 in Zone I-A, 
and three in Zone II, and to five educational 
stations in Zones I and I-A, even if assign¬ 
ments are made at the minimum applicable 
spacings and the new stations operate with 
maximum facilities. As to second and third 
adjacent channel interference, as already 
mentioned the impact of such interference 
is substantially less than that from co¬ 
channel or first adjacent channel stations. 
It would be inappropriate for us to extend 
in these cases any greater degree of protec¬ 
tion than already decided on with respect 
to all stations—simply that the new station 
must be located outside of the existing 
station’s protected service radius. 
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in some situations to increase their an¬ 
tenna height and/or effective radiated 
power. It is for this reason that we 
have increased the maximum for facili¬ 
ties in Zone I to 50 kw E.R.P. The ques¬ 
tion remains as to whether, considering 
the large number of stations, especially 
in Zone I, which are located at separa¬ 
tions with respect to other stations less 
than those provided herein, increases 
could be permitted for such stations on 
some appropriate basis. We have con¬ 
cluded that permitting increases in fa¬ 
cilities under these circumstances—i.e., 
changes in height or power which would 
extend the station’s 1 mv/m contour 
further when it is already “short” to 
other co-channel or adjacent channel 
stations—would merely result generally 
in further deterioration of existing serv¬ 
ice, and that such increases should not 
be permitted. Accordingly, the rules 
adopted herein provide that increases 
in facilities will be permitted only where 
the station applying meets the required 
spacings with respect to other stations. 24 
However, the new rules provide for in¬ 
creases in height accompanied by de¬ 
crease in power, or vice versa, where 
the location of the 1 mv/m contour 
would not lie further from the transmit¬ 
ter than presently. 

99. Changes in transmitter location. 
Changes in transmitter location will not 
be permitted where the effect would be 
to shorten the spacing toward any co¬ 
channel or adjacent channel station (up 
to 600 kc removed) below that specified 
herein. 

100. Wholesale channel shifts and 
deletions . Some parties, notably FM 
Unlimited, Inc., suggested that existing 
stations should be moved in large num¬ 
bers, in order to effectuate what is be¬ 
lieved to be optimum use of the FM 
band. FM Unlimited urged that: (1) 
All Class A stations, and all Class B sta¬ 
tions now assigned to communities 
smaller than large cities (e.g., Lynne, 
Mass.) should be reassigned to the Class 
A channels, which would be contiguous 
from Channel 221 to 240; (2) stations on 
Class B and Class C channels (which 
would be used in all parts of the country) 
should be shifted, so that in adjacent 
metropolitan areas—e.g., New York-Phil- 
adelphia, Chicago-Milwaukee, and Los 
Angeles-San Diego—these stations would 
operate on channels no less than 400 kc 
apart; (3) “non-commercial” operations 
now in the commercial FM band (e.g., 
WNYC-FM, New York City) should be 
shifted to the educational band; and (4) 
where existing stations would not be ac¬ 
commodated in the course of such shifts, 


24 Consideration was given to permitting 
“across the board” increases, where all sta¬ 
tions involved in a chain of short separations 
apply for equal increases and thus the ratio 
between signals would not be changed. But 
this would involve tremendous complica¬ 
tions, as we have seen in the past in connec¬ 
tion with the AM Class IV increase to 1 
kilowatt; and, moreover, would tend to create 
in some cases an undesirable degree of com¬ 
petitive inequality (for instance, where only 
one of several stations similarly located could 
work out such an “across the board” in¬ 
crease). It is doubtful, in any event, how 
many stations could take advantage of such 
a system. 


“marginal” operations, notably stations 
existing mostly for the purpose of con¬ 
ducting multiplex operations, should be 
deleted. 

101. We have already dealt with, and 
rejected, some aspects of this proposal, 
including the idea of a contiguous band 
of Class A channels and of shifting “non¬ 
commercial” but non-educational oper¬ 
ations into the reserved channels. With 
respect to the remainder, we conclude 
that the suggestions do not have enough 
merit to warrant consideration, at least 
in this proceeding. The proposal to as¬ 
sign Class B and Class C channels to the 
major cities mentioned on a 400 kc sepa¬ 
ration basis ignores completely the needs 
of substantial communities in between 
which would be reduced largely to Class 
A channels. With respect to wholesale 
shifts, this of course would involve a cer¬ 
tain amount of confusion to listeners and 
broadcasters, and there is no reason to 
believe the result would be worth the 
effort. 

102. Continued operation with sub¬ 
minimum facilities. As mentioned 
above, one of the problems with the de¬ 
velopment of FM, particularly on the 
channels designed for higher power op¬ 
erations, is the existence thereon of sta¬ 
tions operating with very small facilities. 
This raises the question of what should 
be done about existing stations operating 
with less than the minimum herein spec¬ 
ified for new stations of a particular 
class—a question especially pertinent 
since we are adopting as a basis of as¬ 
signments a mileage separation table 
based on maximum facilities for both 
existing and proposed stations. 

103. For the present, we have decided 
to leave this matter without taking any 
action to require existing stations to in¬ 
crease facilities. First, particularly as 
to Zone I, it is not clear how many sta¬ 
tions can increase their height and/or 
power substantially, under our mileage 
separation rules adopted herein. It 
would not be appropriate to adopt for 
existing stations a rule which a number 
of them could not comply with. Second, 
where increases are possible consistent 
with the rules adopted herein, we believe 
stations so situated can be expected to 
take steps to improve their facilities vol¬ 
untarily—especially since they will be 
faced with the existence of substantial 
co-channel and adjacent channel opera¬ 
tions, and will suffer substantial inter¬ 
ference from them if they continue to 
operate with small height and power. 
We will continue to study this situation, 
and if it appears that a large number 
of such stations, which could increase 
facilities, do not do so, then we will con¬ 
sider the possibility of show cause pro¬ 
ceedings looking toward either an in¬ 
crease in facilities or shift to a Class A 
channel if one is available. 

XII. Pending and subsequently filed 
applications. 104. Adoption of the as¬ 
signment plan decided upon herein raises 
the question of how pending applica¬ 
tions, and those to be filed later, shall 
be treated during the continuance of 
this proceeding and work on a Table of 
Assignments. It is obvious that work on 
a table cannot proceed satisfactorily 
while at the same time we continue to 


grant applications for facilities which 
(though they meet our “interim” proc¬ 
essing criteria) do not meet the spacings 
on which the table must be based. The 
same principle applies even if a table 
is not finally adopted, since we would be 
making grants in violation of the spac¬ 
ings which we have concluded to be most 
appropriate for the optimum develop¬ 
ment of this service. Therefore, we have 
decided upon the following procedures 
as appropriate pending final adoption of 
a table or other resolution of this 
proceeding. 

(a) Pending applications for new sta¬ 
tions, channel changes, or increased 
facilities will be acted on, and new appli¬ 
cations will be accepted for filing, only if 
they meet the spacings set forth herein 
with respect to co-channel and adjacent 
channel stations (up to 600 kc re¬ 
moved), 26 as well as the other require¬ 
ments of the rules, e.g. as to maximum 
and minimum facilities. Where applica¬ 
tions have been or are accepted for filing 
but cannot be granted because of conflict 
with the mileage separation rules, they 
will be held pending until decision as to 
a Table of Assignments (e.g., where two 
applications meet all mileage separations 
with respect to existing stations, but 
would be at short spacings with respect 
to each other, and therefore both cannot 
be granted). Applications on file not 
meeting the spacings with respect to 
existing stations may be amended, not¬ 
withstanding any other provision of the 
rules. Applications not meeting the 
spacings, and not amended by the time 
this proceeding is terminated, will then 
be dismissed. 

(b) With respect to pending applica¬ 
tions for new stations which do not meet 
the spacings, in the preparation of the 
Table of Assignments every great effort 
consistent with the public interest will be 
made to find an assignment for such 
applicants—particularly where their ap¬ 
plications were filed before we announced 
our interim “freeze” procedure in Decem¬ 
ber, and especially the approximately 30 
which were on file before July 5, 1961, 
when we initiated the present over-all 
consideration of a new FM assignment 
system (some of these are in hearing; 
where applications are mutually exclu¬ 
sive of course provision will be made for 
only one assignment, unless the general 
priorities adopted for preparation of the 
Table indicate that more assignments are 
warranted). Efforts will also be made to 
find assignments (on the same or another 
channel) to take care of applications 
filed from now on, during the pendency 
of this proceeding (subject to the condi¬ 
tions as to acceptance mentioned above). 

(c) Pending the adoption of rules con¬ 
cerning directional antennas (see the 
further notice of proposed rule making 
herein), no application will be acted on 
or accepted where the proposed maxi- 
mum-to-minimum ratio exceeds 15 db. 

XIH. Relationship with Canadian FM 
assignments. 105. One of the reasons 
why a Table of Assignments for UB. FM 
stations is desirable is that Canada has 


28 The spacings to be complied with are, of 
course, those with respect to the actual trans¬ 
mitter sites of existing stations. 
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clearly indicated that it intends to pro¬ 
mulgate a table for use in its own assign¬ 
ments, and a U.S. Table would make it 
easier for assignments near the border on 
both sides to be worked out. 

106. The final basis of assignment and 
protection standards between U.S. and 
Canadian FM stations has yet to be 
worked out in future conferences. Per¬ 
sons contemplating filing applications 
for U.S. FM stations before the final 
resolution of this proceeding, for places 
within 250 miles of the Canadian border, 
should bear in mind possible Canadian 
problems. 

XIV. Other matters—Assignment on 
the basis of programming; duplication . 

107. In the earlier notice, we raised the 
question of whether “duplication” by 
FM stations of the programming of their 
AM affiliates is in the public interest and 
should be permitted to continue, or 
should be limited, if not prohibited en¬ 
tirely. There were numerous comments 
on this point, sharply divided. We do 
not here decide this matter. We have 
this question under consideration, and a 
notice of proposed rule making on this 
subject may be issued shortly. 

108. Related to this is the argument, 
urged by some parties, that FM assign¬ 
ments should be made on the basis of 
programming—e.g., that Class A, Class 
B, or Class C assignments should be 
made on the basis of a showing by the 
applicant as to how he will make use of 
the assignment sought to serve the 
public—a matter of particular import¬ 
ance with Class C stations, designed to 
serve wide areas. FM Unlimited’s sug¬ 
gestion that “marginal” stations should 
be deleted has also been noted; that 
party also suggested shifts in station 
channel and classifications on the basis 
of the program service rendered. 

109. These arguments have some 
merit, and are being seriously considered. 
However, we believe it is not presently 
appropriate here—in connection with a 
proceeding which is basically technical 
in nature—to enter into the complex 
area of the interrelationship between the 
basic assignment process and program¬ 
ming. As mentioned, we are considering 
matters of this sort, and it is possible 
that some proposal in this area will be 
forthcoming. Meanwhile, there are 
other, existing ways by which this matter 
can be approached, for example, filing 
an application in competition with re¬ 
newal, where a party believes the 
licensee has not adequately programmed 
in the light of the type of assignment he 
holds. 

110. We believe it likely, however, that 
the over-all development of the FM serv¬ 
ice would benefit from one change in the 
assignment rules which might involve 
non-technical considerations; and ac¬ 
cordingly, it is proposed in the further 
notice adopted herein. This is a rule 
providing that, if a Table of Assignments 
is adopted for FM, and a construction 
permit or license is later voluntarily re¬ 
linquished by the holder thereof (or is 
taken away in a revocation or renewal 
proceeding), the channel will automat¬ 
ically cease to be assigned to the com¬ 
munity specified in the Table and in the 
permit or license, and the Commission 


will give notice thereof and institute rule 
making as to where the channel may be 
best assigned. In other words, to the 
extent channels cease to be used and 
become available, their use so as to best 
serve the public interest should auto¬ 
matically come into question. This may 
be of considerable significance, for ex¬ 
ample, if we should decide that extensive 
AM-FM duplication is not in the public 
interest, in which case perhaps a number 
of AM-FM licensees engaged in total or 
near-total duplication would surrender 
their authorizations. 

Operator rules and monitors . 111. In 
the 1961 notice we asked for comments 
on non-allocation matters such as oper¬ 
ator rules and monitors. There were 
comments in both areas. These matters 
are both being handled by consideration 
separate from this proceeding, and ac¬ 
tion in these areas will be taken shortly. 

Miscellaneous suggestions and argu¬ 
ments. 112. One party asked us to take 
steps to regulate the quality of phono¬ 
graph cartridges and tapes used in FM 
stations, so as to insure real “high fidel¬ 
ity”. This is a difficult area, involving 
technical and policy considerations. 
Our principal concern in the technical 
regulation of broadcast stations has been 
in the radiated signal and its possible 
effects on other users of the radio spec¬ 
trum, and our rules and standards have 
been directed toward providing the best 
possible broadcast service by prescribing 
standards for the transmitting equip¬ 
ment. In the case of the aural broadcast 
services, this equipment is considered 
to extend from the input microphone to 
the transmitting antenna. We have not 
prescribed general standards of quality 
for studio equipment or program 
sources. It would be difficult, if not im¬ 
possible, to write detailed rules covering 
every piece of studio equipment, record¬ 
ings, etc., and we do not believe it ap¬ 
propriate to attempt it. However, it is 
the licensee’s responsibility to maintain 
a technically sound operation in these 
respects as in others. We have found 
that with respect to technical quality, 
broadcasters generally have attempted 
to provide the best consistent with the 
economics of the market and the state of 
the art. In the past we have in appro¬ 
priate cases called the attention of 
licensees to listener complaints regard¬ 
ing defective studio equipment, and we 
will continue this practice. 

113. Some other suggestions made by 
the commenting parties deserve brief 
comment. One was that the class desig¬ 
nation of FM stations—“A” and “B”— 
should be reversed, on the ground that 
usually “Class A” like “Grade A,” signi¬ 
fies a preferable thing as compared to 
“Class B” or “Grade B,” and that time- 
buyers are misled in this respect. Were 
we starting from scratch, this might have 
some merit. But, at this point we believe 
reversing the classification designations 
would cause more confusion than it could 
be worth. It might also tend to imply 
an invidious distinction against “com¬ 
munity” stations which is not warranted. 
We do not believe the situation generally 
is as serious as this party (a Class B 
licensee) asserts, or that we would be 
warranted in taking this action. 


114. The same party also protested 
against the “inequality” caused in his 
area by the fact that he, as an Area 1 
Class B station, must compete with more 
powerful Area 2 stations located fairly 
close by and penetrating his market. 
This kind of “inequality” of course will 
exist wherever there are two zones, be¬ 
tween stations close to the line between 
them; and, indeed, a certain amount of 
inequality is inevitable unless all stations 
are to operate with approximately the 
same facilities. We do not believe that 
from the standpoint of the over-all pub¬ 
lic interest this is a serious problem, and, 
in any event, to the extent it is, the “in¬ 
equality” is outweighed by the desirabil¬ 
ity of having different zones to reflect 
different population and assignment con¬ 
ditions 26 

115. One party urged that the inter¬ 
ference burden on Class B stations in 
the same market from Class A stations— 
which is said to affect some more than 
others by virtue of their position in the 
band with respect to the Class A chan¬ 
nels—should be equalized by reassigning 
the “A” stations in a given market at 
strict 1600 kc intervals, which assertedly 
would result in each Class B station hav¬ 
ing one, but only one, Class A adjacent 
channel interference problem. There is 
no specific data given as to how this 
would work and obviously it would cut 
down the availability of Class A assign¬ 
ments. Therefore, and also because of 
the undesirability of shifting existing 
stations mentioned above, we must re¬ 
ject this suggestion. 

116. Two other suggestions relate to 
assignments. One, from a Richmond, 
Va., Class B station, is that a “Class 
C” station in that city—the state cap¬ 
ital—should have a 100 mile protected 
service radius. In this respect we must 
adhere to our earlier judgment, that 
only Class B stations should be assigned 
in Zone I; the public interest will be 
better served by the more numerous as¬ 
signments thus made possible. On the 
other hand, a Palo Alto, Calif., Class A 
station, which has a pending application 
for a Class B assignment which would 
cause objectionable interference to two 
adjacent channel San Francisco sta¬ 
tions, argues against any restrictions 
whatsoever (asserting the need for an 
increase in its power in order to pro¬ 
vide for stereo operation). We have at 
length herein discussed why more pro¬ 
tection, and a more orderly development 
of the FM service, is desirable, and there¬ 
fore this contention must be rejected. 27 

117. Intercollegiate Broadcasting Sys¬ 
tem, Inc. (an organization of “campus” 
radio stations) urged that, if we do not 
adopt its proposal for commercial but 
“non-profit” operation in the educational 
band, we permit such operation by 10 


20 The particular area involved in this com¬ 
ment (Scranton-Wilkes-Barre in Area 1, and 
Williamsport in Area 2), will be of course 
now entirely within Zone I. Whether this 
will enable the Scranton-Wilkes-Barre station 
to improve its competitive position does not 
appear, but we have provided for an in¬ 
crease in the Zone I maximum. 

27 It may be that the increase in maximum 
Class A power adopted herein will solve these 
problems without change in channel. 
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watt stations to be assigned on the 20 
Class A commercial channels. This 
suggestion must be rejected, because 
such use of the Class A channels—on 
which numerous assignments must be 
made to accommodate the needs of 
smaller communities—is completely in¬ 
consistent with efficient use of these 
channels. 

118. In the July notice, we proposed 
to adopt for the purpose of dealing with 
multiple ownership situations, a rule 
that commonly owned stations would 
not be authorized where there would be 
overlap of the 2 mv/'m contours. This 
matter is not dealt with herein, being 
currently the subject of a rule-making 
proceeding regarding overlap generally. 

119. A number of parties urged that 
before adopting rules in the PM station 
assignment area, we should put out a 
further notice of rule making, with more 
specific proposals. In light of our deci¬ 
sion herein—which is for the most part 
along the lines indicated in the July 
notice—we are of the view that except 
to the extent mentioned above and re¬ 
flected in the further notice below, fur¬ 
ther rule making is unnecessary and 
would not be in the public interest. In¬ 
terested parties have had ample oppor¬ 
tunity to comment on many aspects of 
FM allocations, including specific pro¬ 
posals of the sort adopted herein. Fur¬ 
ther opportunity, which would involve 
necessarily considerable time, need not 
and should not be afforded except in 
the respects mentioned. The time has 
come when the future course of the FM 
service and FM station assignments must 
be determined. 

XV. Conclusions and order. 120. For 
reasons set forth above, we have de¬ 
cided upon certain changes in the rules 
relating to the FM broadcast service, 
which are adopted herewith. In cer¬ 
tain respects—the procedure relating to 
acceptance and action on applications 
pending the final resolution of this pro¬ 
ceeding, and the showing to be required 
in applications specifying directional an¬ 
tennas—these are procedural, and there¬ 
fore no notice of proposed rule making is 
required, under the provisions of section 4 
of the Administrative Procedure Act. In 
any event, the public interest clearly re¬ 
quires that these actions be taken. 
Clearly, it would be inappropriate to ac¬ 
cept or grant applications conflicting 
with the mileage separations as to exist¬ 
ing stations or other standards adopted 
herein. If work on a Table of Assign¬ 
ments is to proceed in an orderly fashion, 
any grant must be subject to a change in 
channel if more over-all assignment ef¬ 
ficiency would result. As to the direc¬ 
tional antenna requirements, it would be 
inappropriate to grant applications 
likely conflicting with a standard which 
may be adopted, or to accept applica¬ 
tions not even complying with the most 
lenient standard under consideration. In 
order to avoid a flood of non-complying 
applications, it is necessary to make the 
Procedural rule concerning processing 
(§ 1.356) effective as quickly as possible. 

121. In view of the foregoing, and pur¬ 
suant to authority contained in sections 
4(1) and 303(r) of the Communications 
Act of 1934, as amended: It is ordered 4 


RULES AND REGULATIONS 

That, effective August 8, 1962, § 1.356 of 
the Commission’s rules is amended as 
set forth below; and 

122. It is further ordered, That, ef¬ 
fective September 10,1962, the provisions 
of Subparts B and C of Part 3 of the 
Commission’s rules are amended as set 
forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: July 25, 1962. 

Released: August 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

Effective August 8,1962, paragraph (c) 
of § 1.356, and the note following that 
section, are amended to read as follows: 

§ 1.356 Processing of FM and noncom¬ 
mercial educational FM broadcast 
applications. 

***** 

(c) Except as provided in the Note 
to this section, if, upon examination, the 
Commission finds that the public in¬ 
terest, convenience and necessity will be 
served by the granting of an application 
for FM broadcast facilities (Class A, 
Class B, Class C or noncommercial edu¬ 
cational) , the same will be granted. If, 
on the other hand, the Commission is 
unable to make such a finding and it ap¬ 
pears that a hearing may be required, 
the procedure set forth in § 1.362 will be 
followed. 

Note: During further consideration of the 
matters and issues in Docket No. 14185 (per¬ 
taining to the revision of the FM broadcast 
rules), applications for FM broadcast au¬ 
thorizations (on both commercial and non¬ 
commercial educational channels, whether 
in or out of hearing status, and regardless of 
the date they were or may be tendered for 
filing) will be subject to the following pro¬ 
cedures, notwithstanding any provision of 
the FM broadcast rules or of this section 
to the contrary: 

(a) Maximum and minimum facilities. 
No application for construction permit for 
a new station, change in channel, or increase 
in facilities on the same channel will be 
granted, and after August 8, 1962, no such 
application will be accepted for filing, unless 
the facilities of the proposed station meet the 
maximum and minimum requirements for 
facilities for stations of its class set forth in 
§ 3.204, § 3.209, or § 3.504 of this chapter, as 
amended July 25, 1962, effective September 
10, 1962: Provided, however, That, no pro¬ 
visions as to minimum facilities apply to 
noncommercial educational stations operat¬ 
ing on the channels specified in § 3.501 of 
this chapter, or to grant or acceptance of 
applications by any existing station for in¬ 
crease in facilities on its present channel; 
and no provisions as to maximum facilities 
apply to noncommercial educational stations 
on channels 201 to 217, inclusive, set forth 
in § 3.501 of this chapter. 

(b) Directional antennas. No application 
for construction permit for a new station, 
change in channel, or existing facilities on 
the same channel will be granted, and after 
August 8, 1962, no such application will be 
accepted for filing, where it proposes a di¬ 
rectional antenna with a maximum-to-mini- 
mum ration of more than 15 db. 

(c) Minimum mileage separations. The 
minimum mileage separations set forth in 
§ 3.205 of this chapter (as amended July 25, 
1962, effective September 10, 1962) apply 


to all applications for construction permits 
for new stations, changes in channel, or in¬ 
creases in facilities, on FM channels 221 
through 300 listed in § 3.201 of this chapter, 
as follows: 

(1) No application will be accepted for 
filing after August 8, 1962, unless the pro¬ 
posed station is located so as to meet said 
separations with respect to all co-channel 
and adjacent-channel (up to 600 kc/s re¬ 
moved) stations authorized as of August 8 
1962; 

(2) No application (regardless of when 
filed) will be granted unless the proposed 
station is located so as to meet said separa¬ 
tions with respect to all co-channel and 
adjacent-channel (up to 600 kc/s removed) 
stations authorized or proposed in other now 
pending or subsequently accepted applica¬ 
tions. 

(3) Applications on file or later accepted, 
which cannot be granted pursuant to the 
provisions of paragraphs (a), (b), or (c) 
of this note (e.g., applications involving short 
separations only with facilities proposed in 
other pending applications), will be held 
pending. 

(d) Consideration pending decision as to 
an FM Table of Assignments. Pending de¬ 
cision as to the matter of adopting a Table 
of Assignments for the 80 FM commercial 
channels, and preparing and promulgating 
such a Table if it is concluded to be in the 
public interest, applications which are now 
on file or are later accepted, but which can¬ 
not be granted under the provisions of para¬ 
graphs (a), (b), or (c) of this note will be 
held pending. In the preparation of a table, 
effort will be made to find assignments to ac¬ 
commodate such applications, on the same 
or other channels (except where they are 
clearly mutually exclusive with each other, 
such as two applications for the same chan¬ 
nel in the same small community, in which 
only one FM assignment would be warranted 
under general assignment principles). Par¬ 
ticular effort will be made to find assignments 
to take care of requests in applications on 
file as of the date of the adoption of this 
note (July 25, 1962) and especially, those 
applications filed before July 5, 1961 (the 
date of release of the document instituting 
the over-all FM allocation proceeding). If 
and when a Table is adopted, applications 
inconsistent therewith (as then on file, 
taking into account amendments, if any) 
or otherwise inconsistent with the provisions 
of subpart B of Part 3 of this chapter will 
then be dismissed. If it is decided not to 
adopt a Table, consideration will be given 
as to how to treat applications then on file 
which involve no conflicts with existing sta¬ 
tions but only with other pending applica¬ 
tions. 

(e) Amendment of applications. Notwith¬ 
standing any other provision of this part, any 
application for FM broadcast facilities may 
be amended, at any time pending final dis¬ 
position of Docket No. 14185, with respect 
to channel, height, power, or transmitter 
location, so as to bring it into compliance 
with the rules adopted in Part 3 of this 
chapter on July 25, 1962 (effective Septem¬ 
ber 10, 1962), or a tentative Table of As¬ 
signments when proposed. 

(f) Applications for changes in transmit¬ 
ter sites. Applications for changes in the 
transmitter sites of existing stations operat¬ 
ing on channels 221 through 300 specified 
in § 3.201 of this chapter will not be granted, 
and after August 8, 1962, will not be ac¬ 
cepted for filing, where grant thereof would 
shorten the mileage separation between the 
applicant station and other co-channel or 
adjacent-channel stations, and the resulting 
spacing would be less than that specified in 
§ 3.205 of this chapter (as amended July 25, 
1962, effective September 10, 1962). 

(g) Noncommercial educational stations. 
With respect to grant and (after August 8, 
1962) acceptance of applications for con- 
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struction permits for new or changed facili¬ 
ties on the channels reserved in § 3.501 of 
this chapter for educational use, the follow¬ 
ing restrictions will apply in addition to 
those specified in paragraph (b) of this 
Note): 

(1) Applications for facilities on chan¬ 
nels 218, 219, and 220 must meet the follow¬ 
ing criteria: 

(1) The facilities requested must not ex¬ 
ceed the maximum facilities specified in 
§ 3.209 of this chapter (as amended July 25, 
1962, effective September 10, 1962) for Class 
B or Class C commercial stations, depending 
on the zone in which the requested facilities 
would be located. 

(ii) The requested facilities must be lo¬ 
cated, with respect to existing adjacent- 
channel stations on channels 221, 222, and 
223, at no less than the minimum mileage 
separations specified for stations of their 
class in §§ 3.205 and 3.504 of this chapter (as 
amended July 25, 1962, effective September 
10,1962). 

(iii) Where the application is for change 
In transmitter site, the move must not 
shorten the separation between the station 
and other co-channel and adjacent-channel 
stations, if the result would be a spacing 
less than that specified in § 3.205 of this 
chapter (as amended July 25, 1962, effective 
September 10, 1962). 

(2) No application for facilities on any 
channel specified in § 3.501 of this chapter 
will be granted (or accepted after August 8, 
1962) if the facilities requested would cause 
objectionable interference within the 1 mv/m 
contour of any co-channel or adjacent-chan¬ 
nel station. The following standards shall 
be used to determine the existence of objec¬ 
tionable interference: 

(i) The distance to the 1 mv/m contour 
shall be determined by use of Figure 1 of 
§ 3.333 of this chapter (as amended July 25, 
1962, effective September 10, 1962). 

(ii) The distance to the applicable inter¬ 
ference contour shall be determined by the 
F(50,10) curve published with the Commis¬ 
sion’s Order, FCC 61-1447, adopted December 
6, 1961, setting forth the interim procedure 
for processing FM applications and amend¬ 
ing § 1.356. 

(iii) Objectionable interference will be 
considered to exist where, on the basis of 
the curves referred to in this subparagraph, 
the undesired signal of a co-channel signal 
exceeds one-tenth of the desired signal, the 
undesired signal of a station 200 kc/s re¬ 
moved exceeds one-half of the desired signal, 
the undesired signal of a station 400 kc/s 
removed exceeds 10 times the desired signal, 
or the undesired signal of a station 600 kc/s 
removed exceeds 100 times the desired signal. 

Effective September 10, 1962, Subparts 
B and C of Part 3 of the rules are amend¬ 
ed as set forth below. 

1. In “Classification of FM Broadcast 
Stations and Allocation of Frequencies,” 
§§ 3.202-3.205 are deleted, and new 
§§ 3.202-3.210 are added, as follows: 

§ 3.202 International agreements and 
other restrictions on use of channels. 

(a) Authorizations issued by the Com¬ 
mission for FM broadcast facilities will 
be subject to the provisions of any agree¬ 
ments entered into by the United States 
with Canada concerning FM assignments 
and authorizations. The Commission 
may decide after consultation with 
Canada that an application should not 
be granted; or if, pursuant to an agree¬ 
ment providing for timely objection after 
grant, Canada files such objection, the 
Commission may on its own motion set 
aside the grant pending consideration. 


The Commission will give notice of the 
filing of such objections. 

(b) The frequency 89.1 Mc/s (channel 
206) is reserved in the New York City 
metropolitan area for the use of the 
United Nations with the equivalent of 
an antenna height of 500 feet above aver¬ 
age terrain and effective radiated power 
of 20 kilowatts, and the Commission will 
make no assignments which would cause 
objectionable interference with such use. 

(c) In Alaska, the frequency band 
88-100 Mc/s is allocated exclusively to 
Government radio services and the non- 
Government fixed service. The frequen¬ 
cies 88.1 through 99.9 Mc/s (channels 201 
through 260) will not be assigned in 
Alaska for use by FM broadcast stations. 

(d) In Hawaii, the frequency band 
98-108 Mc/s is allocated for non-broad- 
cast use. The frequencies 98.1 through 
107.9 Mc/s (channels 251 through 300) 
will not be assigned in Hawaii for use 
by FM broadcast stations. 

§ 3.203 Zones. 

For the purpose of allocation and as¬ 
signment, the United States is divided 
into three zones as follows: 

(a) Zone I consists of that portion of 
the United States located within the con¬ 
fines of the following lines drawn on the 
United States Albers Equal Area Projec¬ 
tion Map (based on standard parallels 
29%° and 45 1 / 2 °; North American da¬ 
tum) : Beginning at the most easterly 
point on the State boundary line between 
North Carolina and Virginia; thence in 
a straight line to a point on the Virginia, 
West Virginia boundary line located at 
North Latitude 37°49' and West Longi¬ 
tude 80° 12'30"; thence westerly along 
the southern boundary lines of the States 
of West Virginia, Ohio, Indiana, and Illi¬ 
nois to a point at the junction of the 
Illinois, Kentucky, and Missouri State 
boundary lines; thence northerly along 
the western boundary line of the State 
of Illinois to a point at the junction of 
the Illinois, Iowa, and Wisconsin State 
boundary lines; thence easterly along 
the northern State boundary line of Illi¬ 
nois to the 90th meridian; thence north 
along this meridia l to the 43.5° parallel; 
thence east along this parallel to the 71st 
meridian; thence in a straight line to the 
intersection of the 69th meridian and the 
45th parallel; thence east along the 45th 
parallel to the Atlantic Ocean. When 
any of the above lines pass through a 
city, the city shall be considered to be 
located in Zone I. (See Figure 1 of 
§ 3.699.) 

(b) Zone IA consists of that portion of 
the State of California which is located 
south of the 40th parallel. 

(c) Zone II consists of Alaska, Hawaii, 
Puerto Rico, the Virgin Islands, and the 
rest of the United States which is not 
located in either Zone I or Zone IA. 

§ 3.204 Classes of commercial channels, 
and stations operating thereon. 

(a) Class A channels and stations. 

(1) Except as provided in § 3.202, the 
following frequencies are designated as 
Class A channels and are assigned for 
use, in all zones, by Class A stations only: 


Frequency 

Channel 

Frequency 

Channel 

(Me) 

No. 

(Me) 

No. 

92.1_ 

_ __ 221 

100.1_ 

_261 

92.7_ 

_224 

100.9_ 

_-265 

93.5 _____ 

_228 

101.7_ 

_269 

94.3 _ 

_232 

102.3_ 

_272 

95.3 _ 

_237 

103.1_ 

_276 

95.9_ _ 

_240 

103.9_ 

_280 

96.7_ 

__ 244 

v 101.9_ 

_285 

97.7 _ 

_249 

105.5_ 

_288 

98.3 - 

__ _ 252 

106.3_ 

_292 

99.3_ 

_257 

107.1- 

_296 


(2) A Class A station is a station 
which operates on a-Class A channel, and 
is designed to render service to a rela¬ 
tively small community, city, or town, 
and the surrounding rural area. 

(3) A Class A station will not be au¬ 
thorized to operate with effective radi¬ 
ated power greater than 3 kilowatts (4.8 
dbk), and the coverage of a Class A sta¬ 
tion shall not exceed that obtained from 
3 kilowatts effective radiated power and 
antenna height above average terrain of 
300 feet. For provisions concerning 
minimum facilities, and concerning re¬ 
duction in power where antenna height 
above average terrain exceeds 300 feet, 
see § 3.209. 

(b) Class B-C channels and Class B 
and Class C stations. (1) Except for the 
channels specified in paragraph (a)(1) 
of this section, all of the channels listed 
in § 3.201 from 222 through 300 (92.3 
through 107.9 Mc/s) are classified as 
Class B-C channels, and (subject to the 
restrictions set forth in § 3.202) are as¬ 
signed for use in Zones I and I-A by Class 
B stations only, and for use in Zone II by 
Class C stations only (there are no Class 
C stations in Zones I or I-A and no Class 
B stations in Zone II). 

(2) A Class B station is a station 
which operates on a Class B-C channel 
in Zone I or Zone I-A, and is designed to 
render service to a sizable community, 
city, or town, or to the principal city or 
cities of an urbanized area, and to the 
surrounding area. 

(3) With respect to Class B stations 
authorized after September 10, 1962, no 
such station will be authorized with ef¬ 
fective radiated power greater than 50 
kilowatts (17 dbk), and the coverage of a 
Class B station authorized after that 
date shall not exceed that obtained from 
50 kilowatts effective radiated power and 
500 feet antenna height above average 
terrain. For provisions concerning mini¬ 
mum power, and concerning reduction in 
power where antenna height above aver¬ 
age terrain exceeds 500 feet, see § 3.209. 

(4) A Class C station is a station 
which operates on a Class B-C channel 
in Zone II, and is designed to render 
service to a community, city, or town, 
and large surrounding area. 

(5) With respect to Class C stations 
authorized after September 10, 1962, no 
such station will be authorized with 
effective radiated power greater than 100 
kilowatts (20 dbk), and the coverage of a 
Class C station authorized after that 
date shall not exceed that obtained from 
100 kilowatts effective radiated power and 
antenna height above average terrain of 
2,000 feet. For provisions concerning 
minimum power, and reduction in power 
where antenna height above average ter¬ 
rain exceeds 2,000 feet, see § 3.209. 
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§ 3.205 Minimum mileage separations 
between co-channel and adjacent- 
channel stations on commercial chan¬ 
nels. 

(a) No application for a new station, 
change in the channel of an existing 
station, or (except as provided in para¬ 
graph (b) of this section) increase in 
antenna height or effective radiated 
power, or change in location of an exist¬ 
ing station, will be granted unless the 
proposed facilities will be located at least 
as far from the transmitter sites of other 
co-channel and adjacent-channel sta¬ 
tions (both existing and proposed) as the 
distances specified in this paragraph. 
Proposed stations of the respective 
classes shown in the left-hand column 
of the following table shall be located no 
less than the distance shown from co¬ 
channel stations and first adjacent- 
channel stations (200 kc removed) and 
second and third adjacent-channel sta- 


(b) Where an existing station is lo¬ 
cated less than the minimum distances 
specified in paragraph (a) of this section 
with respect to co-channel or adjacent- 
channel stations: 

(1) It may apply for increases in an¬ 
tenna height, or in effective radiated 
power up to the maximum specified in 
§ 3.204 for its class, if the application for 
increase is accompanied by a request to 
decrease power or antenna height so that 
the station’s 1 mv/m contour (located 
pursuant to Figure 1 of § 3.333) will be no 
further from the station’s transmitter 
than with its present facilities. 

(2) It may apply for permission to 
move transmitter site, but this will not be 
granted if it would increase the amount 
by which the station is located at sub¬ 
standard separation. 

(c) The zone in which the transmitter 
of an FM station is located or proposed 
to be located determines the applicable 
rules with respect to minimum required 
spacings. 

§ 3.206 Reference points and distance 
computations. 

(a) Station separations in licensing 
proceedings shall be determined by the 
distance between the coordinates of the 
proposed transmitter site in one com¬ 
munity and the coordinates of an au¬ 
thorized site for the pertinent channel 
in the other community. 

(b) The distance between reference 
points is considered to be the length of 
the hypotenuse of a right triangle, one 
side of which is the difference in latitude 
of the reference points and the other side 
the difference in longitude of the two 
reference points, and shall be computed 
by the method set forth in this para- 


tions (400 and 600 kc removed) of the 
classes shown in the remaining columns 
of the table. The distances shown be¬ 
tween stations of different classes apply 
regardless of which is the proposed sta¬ 
tion under consideration (e.g., distances 
shown from a new Class A station to an 
existing Class C station are also the dis¬ 
tances between a new Class C and an 
existing Class A station). The distances 
between Class B and Class C stations 
apply only across zone lines. The ad¬ 
jacent-channel spacings listed also 
apply: (1) To applications for noncom¬ 
mercial educational facilities on Chan¬ 
nels 218, 219, or 220, with respect to other 
stations on Channels 221, 222, or 223; 
(2) to applications for facilities on 
Channels 221, 222, or 223 with respect to 
noncommercial educational stations on 
Channels 218, 219, or 220 (for classifica¬ 
tion of noncommercial educational sta¬ 
tions, see § 3.504). 


graph. (This method is appropriate for 
determining distances up to 220 miles, 
and for such distances will normally be 
more accurate than using spherical trig¬ 
onometry without correction for the 
spheroidal shape of the earth. How¬ 
ever, its accuracy deteriorates rapidly at 
distances beyond 300 miles and this 
method should not be used to compute 
greater distances.) 

(1) Determine the difference in lati¬ 
tude and the difference in longitude be¬ 
tween the two reference points. Convert 
these two differences into degrees and 
decimal parts of a degree in accordance 
with Table I of § 3.698. 

(2) Determine the middle latitude of 
the two reference points to the nearest 
second of latitude (average the latitudes 
of the two points). 

(3) Multiply the difference in latitude 
by the number of miles per degree of 
latitude difference obtained from Table 
II of § 3.698 for the appropriate middle 
latitude (interpolate linearly). This de¬ 
termines the north-south distance in 
statute mile (L a ). 

Note: In determining necessary distance 
computations for Alaska, Hawaii, and the 
Territories, the appropriate mileage per de¬ 
gree may be obtained by linear interpolation 
of the data given on pages 1246 and 1247 of 
the tables in publication H.O. No. 9 (Bow- 
ditch-American Practical Navigator—1958 
Edition) of the U.S. Navy Department, Hy¬ 
drographic Office. This publication may be 
purchased from the Government Printing 
Office, Washington 25, D.C. 

(4) Multiply the difference in longi¬ 
tude by the number of miles per degree 
of longitude difference, obtained from 
Table III of § 3.698, for the appropriate 
middle latitude (interpolate linearly). 


This determines the east-west distance 
in statute mil;:s (L 0 ). 

(5) Determine the distance between 
the two reference points by the square 
root of the sum of the squares of the dis¬ 
tances obtained in subparagraphs ( 3 ) 
and (4) of this paragraph, using suffi¬ 
cient decimal figures to determine the 
distance to the nearest mile; i.e., 

D = (V+V)V* 

where: 

D = Distance in statute miles. 

L a = North-South distance in statute miles. 

L 0 = North-South distance in statute miles. 

§ 3.207 Protection from interference. 

(a) Permittees and licensees of FM 
broadcast stations are not protected 
from any interference which may be 
caused by the grant of a new station, or 
of authority to modify the facilities of 
an existing station, in accordance with 
the provisions of this subpart. 

(b) The nature and extent of the pro¬ 
tection from interference accorded to FM 
broadcast stations is limited solely to 
the protection which results from the 
minimum assignment and station sepa¬ 
ration requirements and the rules with 
respect to maximum powers and antenna 
heights set forth in this subpart. 

§ 3.208 Station location and program 
origination. 

(a) (1) Except as provided in para¬ 
graph (b) of this section, each FM broad¬ 
cast station will be licensed to serve pri¬ 
marily a particular city, town, political 
subdivision, or community which will be 
specified in the station license and the 
station will be considered to be located 
in such place. 

(2) Each station shall maintain a 
studio, which will be known as the main 
studio, in the place where the station is 
located: Provided, That the main studio 
may be located at the transmitter site 
whether or not the transmitter site is 
in the place where the station is located. 

(3) A majority (computed on the basis 
of duration and not number) of a sta¬ 
tion’s programs or, in the case of a sta¬ 
tion affiliated with a network, two-thirds 
of such station’s non-network programs, 
whichever is smaller, shall originate 
from the main studio or from other 
studios or remote points situated in the 
place where the station is located. 

(b) (1) Stations will be licensed to 
serve more than one city, town, political 
subdivision, or community only where 
a satisfactory showing is made that each 
such place meets all the requirements of 
this subpart with respect to the location 
of main studios; that the station can 
and will originate a substantial number 
of local live programs from each such 
place; and that the requirements as to 
origination of programs contained in 
paragraph (a) of this section would place 
an unreasonable burden on the station 
if it were licensed to serve only one city, 
town, political subdivision, or community. 

(2) A station licensed to serve more 
than one place shall be considered to be 
located in and shall maintain main 
studios in each such place. 

(3) With respect to such station, the 
requirements in paragraph (a) of this 
section as to origination of programs 
shall be satisfied by the origination of 


Class of Station and Frequency Separation (kc/s) 



Note: Intermediate frequency amplifiers of most FM broadcast receivers are designed to operate on 10.7 mega¬ 
cycles. For this reason the assignment of two stations in the same area, one with a frequency of 10.6 or 10.8 megacylas 
removed from that of the other, will be avoided if possible. 
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programs from any or all of the main 
studios, other studios, or remote points 
situated in any or all of the places in 
which the main studios are located. 

(c) The transmitter of each FM 
broadcast station shall be so located that, 
on the basis of the effective radiated 
power and antenna height above average 
terrain employed, a minimum field 
strength of 70 decibels above one micro¬ 
volt per meter, or 3.16 millivolts per 
meter, will be provided over the entire 
principal community to be served. 

§ 3.209 Power and antenna height re¬ 
quirements. 

(a) Minimum requirements . (1) Ex¬ 

cept as provided in paragraph (b) (2) of 
this section, the minimum effective 
radiated power shall be, for stations of 
the respective classes, as follows: 

Class A—100 watts (—10 dbk). 

Class B—5 kw (7 dbk). 

Class C— 10 kw (10 dbk). 

(2) No minimum antenna height 
above average terrain is specified. 

(b) Maximum power and antenna 
height. (1) The maximum effective ra¬ 
diated power in any direction, and maxi¬ 
mum antenna height for equivalence 
purposes, shall be as follows for the var¬ 
ious classes of stations: 


Class 

Maximum power 

Maximum 
antenna 
height 
(feet above 
average 
terrain) 

A. 

3 kw (4.8 dbk) 

300 

500 

2,000 

B. 

50 kw (17 0 dbk) 

C. 

100 kw (20.0 dbk) 




(2) Antenna heights may be used ex¬ 
ceeding those specified in this paragraph 
for equivalence purposes, provided ef¬ 
fective radiated power is reduced in the 
amount determined by use of the ap¬ 
propriate curves in Figure 3 of § 3.333. 
Where, under Figure 3 of § 3.333, effective 
radiated power must be reduced to an 
amount less than the normal minimum 
specified in paragraph (a) (1) of this sec¬ 
tion for the class of station involved, the 
effective radiated power determined by 
Figure 3 of § 3.333 shall be the mini¬ 
mum for the station involved. 

(c) Determination of applicable rules. 
The zone in which the transmitter of an 
FM station is located or proposed to be 
located determines the applicable rules 
with respect to the class of station, and 
thus the minimum and maximum re¬ 
quirements as to facilities. 

(d) Existing stations. Pending reso¬ 
lution of the issues in Docket No. 14185, 
stations authorized as of September 10, 
1962, which do not conform to the re¬ 
quirements of this section, may continue 
to operate as authorized; but any ap¬ 
plication to change facilities will be 
subject to the provisions of this section, 
except that the minimum power specified 
in paragraph (a) of this section shall not 
a Pply to an application to increase 
facilities. 

§ u.210 ^Administrative changes in au¬ 
thorizations. 

(a) In the issuance of FM broadcast 
station authorizations, the Commission 


will specify the transmitter output power 
and effective radiated power in accord¬ 
ance with the following tabulation: 

Rounded out to 


nearest figure 
Power (watts or kw) (watts or kw) 

1 to 3_ . 05 

3 to 10_ . l 

10 to 30__.5 

30 to 100_ 1 

100 to 300___ 5 

300 to 1,000__ 10 


(b) Antenna height above average ter¬ 
rain will be specified in accordance with 
the following tabulation: 

Rounded out to 
Antenna height above nearest figures 

average terrain (feet) 

0 to 100_ 1 

100 to 300_ 5 

Over 300_ 10 

§ 3.251 [Deletion] 

2. In “Equipment,” § 3.251 is deleted. 

3. In “Technical Operation,” § 3.267(a) 
(3) is amended to read as follows: 

§ 3.267 Operating power; determination 
and maintenance of. 

(a) * * * 

(3) The efficiency factor, F, shall be 
established by the transmitter manufac¬ 
turer for each type of transmitter for 
which he submits data to the Commis¬ 
sion, over the entire operating range of 
powers for which the transmitter is de¬ 
signed, and shall be shown in the instruc¬ 
tion books supplied to the customer with 
each transmitter. In the case of com¬ 
posite equipment, the factor F shall be 
furnished to the Commission with a 
statement of the basis used in determin¬ 
ing such factor. 

§ 3.272 [Deletion] 

3a. In “Technical Operation,” § 3.272 
is deleted. 

§ 3.301 [Deletion] 

4. In “FM Technical Standards,” 
§ 3.301 is deleted. 

5. In “FM Technical Standards,” 
§§3.310 and 3.311 are amended to read as 
follows: 

§ 3.310 Definitions. 

(a) Frequency modulation. 

Antenna height above average terrain. 
The average of the antenna heights 
above the terrain from 2 to 10 miles from 
the antenna for the eight directions 
spaced evenly for each 45 degrees of azi¬ 
muth starting with True North. (In 
general, a different antenna height will 
be determined in each direction from the 
antenna. The average of these various 
heights is considered the antenna height 
above the average terrain. In some cases 
less than 8 directions may be used. See 
§ 3.313(d).) Where circular or elliptical 
polarization is employed, the antenna 
height above average terrain shall be 
based upon the height of the radiation 
center of the antenna which transmits 
the horizontal component of radiation. 

Antenna power gain. The square of 
the ratio of the root-mean-square free 
space field strength produced at one mile 
in the horizontal plane, in millivolts per 
meter for one kilowatt antenna input 
power to 137.6 mv/m. This ratio should 


be expressed in decibels (db). (If speci¬ 
fied for a particular direction, antenna 
power gain is based on the field strength 
in that direction only.) 

Center frequency. The term “center 
frequency” means: 

(1) The average frequency of the 
emitted wave when modulated by a sinu¬ 
soidal signal. 

(2) The frequency of the emitted 
wave without modulation. 

Effective radiated power. The term 
“effective radiated power” means the 
product of the antenna power (trans¬ 
mitter output power less transmission 
line loss) times (1) the antenna power 
gain, or (2) the antenna field gain 
squared. Where circular or elliptical 
polarization is employed, the term effec¬ 
tive radiated power is applied separately 
to the horizontal and vertical compo¬ 
nents of radiation. For allocation pur¬ 
poses, the effective radiated power au¬ 
thorized is the horizontally polarized 
component of radiation only. 

FM broadcast band. The band of fre¬ 
quencies extending from 88 to 108 mega¬ 
cycles per second, which includes those 
assigned to noncommercial educational 
broadcasting. 

FM broadcast channel. A band of 
frequencies 200 kc/s wide and designated 
by its center frequency. Channels for 
FM broadcast stations begin at 88.1 
Mc/s and continue in successive steps 
of 200 kc/s to and including 107.9 Mc/s. 

FM broadcast station. A station em¬ 
ploying frequency modulation in the FM 
broadcast band and licensed primarily 
for the transmission of radiotelephone 
emissions intended to be received by the 
general public. 

Field strength. The electric field 
strength in the horizontal plane. 

Free space field strength. The field 
strength that would exist at a point in 
the absence of waves reflected from the 
earth or other reflecting objects. 

Frequency Modulation. A system of 
modulation where the instantaneous ra¬ 
dio frequency varies in proportion to the 
instantaneous amplitude of the modu¬ 
lating signal (amplitude of modulating 
signal to be measured after pre-em¬ 
phasis, if used) and the instantaneous 
radio frequency is independent of the 
frequency of the modulating signal. 

Frequency swing. The instantaneous 
departure of the frequency of the emit¬ 
ted wave from the center frequency re¬ 
sulting from modulation. 

Multiplex transmission. The term 
“multiplex transmission” means the 
simultaneous transmission of two or 
more signals within a single channel. 
Multiplex transmission as applied to 
FM broadcast stations means the trans¬ 
mission of facsimile or other signals in 
addition to the regular broadcast signals. 

Percentage modulation. The ratio of 
the actual frequency swing to the fre¬ 
quency swing defined as 100 percent mod¬ 
ulation, expressed in percentage. For 
FM broadcast stations, a frequency swing 
of ±75 kilocycles is defined as 100 per¬ 
cent modulation. 

(b) Stereophonic broadcasting. 

Cross-talk. An undesired signal oc¬ 
curring in one channel paused by an 
electrical signal in another channel. 
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FM stereophonic broadcast. The 
transmission of a stereophonic program 
by a single FM broadcast station utilizing 
the main channel and a stereophonic 
subchannel. 

Left (or right) signal. The electrical 
output of a microphone or combination 
of microphones placed so as to convey 
the intensity, time, and location of 
sounds originating predominately to the 
listener’s left (or right) of the center 
of the performing area. 

Left (or right) stereophonic channel. 
The left (or right) signal as electrically 
reproduced in reception of FM stereo¬ 
phonic broadcasts. 

Main channel. The band of frequen¬ 
cies from 50 to 15,000 cycles per second 
which frequency-modulate the main 
carrier. 

Pilot subcarrier. A subcarrier serv¬ 
ing as a control signal for use in the re¬ 
ception of FM stereophonic broadcasts. 

Stereophonic separation. The ratio 
of the electrical signal caused in the 
right (or left) stereophonic channel to 
the electrical signal caused in the left 
(or right) stereophonic channel by the 
transmission of only a right (or left) 
signal. 

Stereophonic subcarrier. A subcar¬ 
rier having a frequency which is the 
second harmonic of the pilot subcarrier 
frequency and which is employed in FM 
stereophonic broadcasting. 

Stereophonic subchannel. The band 
of frequencies from 23 to 53 kilocycles 
per second containing the stereophonic 
subcarrier and its associated sidebands. 

(c) Facsimile. 

Available line. The portion of the 
total length of scanning line that can 
be used specifically for picture signals. 

Index of cooperation. The product of 
the number of lines per inch, the avail¬ 
able line length in inches, and the 
reciprocal of the line-use ratio (e.g., 
105X8.2X8/7=984). 

Line-use ratio. The ratio of the avail¬ 
able line to the total length of scanning 
line. 

Optical density. The logarithm (to 
the base 10) of the ratio of incident to 
transmitted or reflected light. 

Rectilinear scanning. The process of 
scanning an area in a predetermined se¬ 
quence of narrow straight parallel strips. 

§3*311 Field strength contours. 

(a) Applications for FM broadcast 
authorization must show three field 
strength contours. These are the 70 dbu 
(3.16 mv/m), 60 dbu (1 mv/m), and 34 
dbu (50 uv/m). These contours indicate 
only the approximate extent of coverage 
over average terrain and in the absence 
of interference. Under actual conditions, 
the true coverage may vary greatly from 
these estimates because the terrain over 
any specific path is expected to be differ¬ 
ent from the average terrain on which 
the field strength chart was based. Be¬ 
cause of these factors the estimated con¬ 
tours give no assurance of service to any 
specific percentage of receiver locations 
within the distances indicated. 

(b) The field strength contours pro¬ 
vided for in this section shall be consid¬ 
ered for the following purposes only: 

(1) In the estimation of coverage re¬ 
sulting from the selection of a particular 
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transmitter site by an applicant for an 
FM broadcast station. 

(2) In connection with problems of 
coverage arising out of application of 
§ 3.240. 

(3) In determining compliance with 
paragraph (a) of this section concerning 
the minimum field strength to be pro¬ 
vided over the principal community to 
be served. 

6. In “FM Technical Standards,” pres¬ 
ent § 3.313 is deleted, and new § 3.313 is 
added, as follows: 

§ 3.313 Prediction of coverage. 

(a) All predictions of coverage made 
pursuant to this section shall be made 
without regard to interference and shall 
be made only on the basis of estimated 
field strengths. 

(b) Predictions of coverage shall be 
made only for the same purposes as re¬ 
late to the use of field strength contours 
as specified in § 3.311. 

(c) (1) In predicting the distance to 
the field strength contours, the F (50, 50) 
field strength chart, Figure 1 of § 3.333, 
shall be used. The 50 percent field 
strength is defined as that value ex¬ 
ceeded for 50 percent of the time. The 
F (50, 50) chart gives the estimated 50 
percent field strengths exceeded at 50 
percent of the locations in decibels above 
1 microvolt per meter. The chart is 
based on an effective power of 1 kilowatt 
radiated from a half-wave dipole in free 
space, which produces an unattenuated 
field strength at 1 mile of about 103 db 
above 1 microvolt per meter (137.6 milli¬ 
volts per meter). 

(2) To use the chart for other powers, 
the sliding scale associated with the chart 
should be trimmed and used as the ordi¬ 
nate scale. This sliding scale is placed 
on the chart with the appropriate grada¬ 
tion for power in line with the hori¬ 
zontal 40 db line on the chart. The 
right edge of the scale is placed in line 
with the approprate antenna height 
gradations, and the chart then becomes 
direct reading (in uv/m and in db above 
1 uv/m) for this power and antenna 
height. Where the antenna height is 
not one of those for which a scale is 
provided, the signal strength or distance 
is determined by interpolation between 
the curves connecting the equidistant 
scale. Dividers may be used in lieu of 
the sliding scale. In predicting the dis¬ 
tance to the field strength contours, the 
effective radiated power to be used is that 
in the horizontal plane in the pertinent 
direction. In predicting other field 
strengths over areas not in horizontal 
plane, the effective radiated power to be 
used is the power in the direction of such 
areas; the appropriate vertical plane 
radiation pattern must, of course, be 
considered in determining this power. 

(d) The antenna height to be used 
with this chart is the height of the radi¬ 
ation center of the antenna above the 
average terrain along the radial in ques¬ 
tion. In determining the average eleva¬ 
tion of the terrain, the elevations be¬ 
tween 2 and 10 miles from the antenna 
site are employed. Profile graphs shall 
be drawn for 8 radials beginning at the 
antenna site and extending 10 miles 
therefrom. The radials should be drawn 


for each 45 degrees of azimuth starting 
with True North. At least one radial 
must include the principal community 
to be served even though such com¬ 
munity may be more than 10 miles from 
the antenna site. However, in the event 
none of the evenly spaced radials in¬ 
clude the principal community to be 
served and one or more such radials are 
drawn in addition to the 8 evenly spaced 
radials, such additional radials shall not 
be employed in computing the antenna 
height above average terrain. Where 
the 2 to 10 mile portion of a radial ex¬ 
tends in whole or in part over a large 
body of water or extends over foreign 
territory but the 50 uv/m contour en¬ 
compasses land area within the United 
States beyond the 10 mile portion of the 
radial, the entire 2 to 10 mile portion of 
the radial shall be included in the com¬ 
putation of antenna height above aver¬ 
age terrain. However, where the 50 
uv/m contour does not so encompass 
United States land area and (1) the en¬ 
tire 2 to 10 mile portion of the radial 
extends over large bodies of water or 
foreign territory, such radial shall be 
completely omitted from the computa¬ 
tion of antenna height above average 
terrain, and (2) where a part of the 2 
to 10 mile portion of a radial extends 
over large bodies of water or over foreign 
territory, only that part of the radial 
extending from the 2 mile sector to the 
outermost portion of land area within 
the United States covered by the radial 
shall be employed in the computation of 
antenna height above average terrain. 
The profile graph for each radial should 
be plotted by contour intervals of from 
40 to 100 feet and, where the data per¬ 
mits, at least 50 points of elevation (gen¬ 
erally uniformly spaced) should be used 
for each radial. In instances of very 
rugged terrain where the use of contour 
intervals of 100 feet would result in 
several points in a short distance, 200- 
or 400-foot contour intervals may be 
used for such distances. On the other 
hand, where the terrain is uniform or 
gently sloping the smallest contour inter¬ 
val indicated on the topographic map 
should bd used, although only relatively 
few points may be available. The profile 
graph should indicate the topography 
accurately for each radial, and the 
graphs should be plotted with the dis¬ 
tance in miles as the abscissa and the 
elevation in feet above mean sea level 
as the ordinate. The profile graphs 
should indicate the source of the topo¬ 
graphical data employed. The graph 
should also show the elevation of the 
center of the radiating system. The 
graph may be plotted either on rectan¬ 
gular coordinate paper or on special 
paper which shows the curvature of the 
earth. It is not necessary to take the 
curvature of the earth into considera¬ 
tion in this procedure, as this factor is 
taken care of in the charts showing sig¬ 
nal strengths. The average elevation of 
the 8-mile distance between 2 and 10 
miles from the antenna site should then 
be determined from the profile graph for 
each radial. This may be obtained by 
averaging a large number of equally 
spaced points, by using a planimeter, or 
by obtaining the median elevation (that 
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exceeded for 50 percent of the distance) 
in sectors and averaging those values. 

(e) In cases where the terrain in one 
or more directions from the antenna site 
departs widely from the average eleva¬ 
tion of the 2 to 10 mile sector, the predic¬ 
tion method may indicate contour dis¬ 
tances that are different from what may 
be expected in practice. For example, a 
mountain ridge may indicate the prac¬ 
tical limit of service although the pre¬ 
diction method may indicate otherwise. 
In such cases the prediction method 
should be followed, but a supplemental 
showing may be made concerning the 
contour distances as determined by other 
means. Such supplemental showing 
should describe the procedure employed 
and should include sample calculations. 
Maps of predicted coverage should in¬ 
clude both the coverage as predicted by 
the regular method and as predicted by 
a supplemental method. When measure¬ 
ments of area are required, these should 
include the area obtained by the regular 
prediction method and the area obtained 
by the supplemental method. In direc¬ 
tions where the terrain is such that nega¬ 
tive antenna heights or heights below 100 
feet for the 2 to 10 mile sector are ob¬ 
tained, a supplemental showing of ex¬ 
pected coverage must be included to¬ 
gether with a description of the method 
employed in predicting such coverage. 
In special cases, the Commission may re¬ 
quire additional information as to ter¬ 
rain and coverage. 

§ 3.314 [Deletion] 

7. In “FM Technical Standards”, 
§ 3.314 is deleted. 

8. In “FM Technical Standards”, 
§3.315 is amended to read as follows: 

§ 3.315 Transmitter location. 

(a) The transmitter location shall be 
chosen so that, on the basis of the effec¬ 
tive radiated power and antenna height 
above average terrain employed, a mini¬ 
mum field strength of 70 decibels above 
one microvolt per meter (dbu), or 3.16 
millivolts per meter, will be provided 
over the entire principal community to 
be served. 

(b) The transmitter location should 
be as near the center of the proposed 
service area as possible consistent with 
the applicant’s ability to find a site with 
sufficient elevation to provide service 
throughout the area. Location of the 
antenna at a point of high elevation is 
necessary to reduce to a minimum the 
shadow effect on propagation due to hills 
and buildings which may reduce mate¬ 
rially the intensity of the station’s sig¬ 
nals in a particular direction. The 
transmitting site should be selected con¬ 
sistent with the purpose of the station, 
i.e., whether it is intended to serve a 
small city, a metropolitan area, or a 
large region. Inasmuch as service may 
be provided by signals of 1 mv/m or 
greater field strengths in metropolitan 
areas, and inasmuch as signals as low 

No. 152-5 


as 50 uv/m may provide service in rural 
areas, considerable latitude in the geo¬ 
graphical location of the transmitter is 
permitted; however, the necessity for a 
high elevation for the antenna may ren¬ 
der this problem difficult. In general, 
the transmitting antenna of a station 
should be located at the most central 
point at the highest elevation available. 
In providing the best degree of service 
to an area, it is usually preferable to use 
a high antenna rather than a lower an¬ 
tenna with increased transmitter power. 
The location should be so chosen that 
line-of-sight can be obtained from the 
antenna over the principal city or cities 
to be served; in no event should there be 
a major obstruction in this path. 

(c) The transmitting location should 

be selected so that the 1 mv/m contour 
encompasses the urban population with¬ 
in the area to be served. It is recognized 
that topography, shape of the desired 
service area, and population distribution 
may make the choice of a transmitter 
location difficult. In such cases consid¬ 
eration may be given to the use of a di¬ 
rectional antenna system, although it is 
generally preferable to choose a site 
where a nondirectional antenna may be 
employed. n 

(d) In cases of questionable antenna 
locations it is desirable to conduct prop¬ 
agation tests to indicate the field inten¬ 
sity expected in the principal city or 
cities to be served and in other areas, 
particularly where severe shadow prob¬ 
lems may be expected. In considering 
applications proposing the use of such 
locations, the Commission may require 
site tests to be made. Such tests should 
include measurements made in accord¬ 
ance with good engineering practice, and 
full data thereon must be supplied to the 
Commission. The test transmitter 
should employ an antenna having a 
height as close as possible to the pro¬ 
posed antenna height, using a balloon or 
other support if necessary and feasible. 
Information concerning the authoriza¬ 
tion of site tests may be obtained from 
the Commission upon request. 

(e) Present information is not suffi¬ 
ciently complete to establish “blanket 
areas” of FM broadcast stations, which 
are defined as those areas adjacent to 
the transmitters in which the reception 
of other stations is subject to interfer¬ 
ence due to the strong signal from the 
stations. Where it is found necessary to 
locate the transmitter in a residential 
area where blanketing problems may ap¬ 
pear to be excessive, the application must 
include a showing concerning the avail¬ 
ability of other sites. The authorization 
of station construction in areas where 
blanketing problems appear to be ex¬ 
cessive will be on the basis that the ap¬ 
plicant will assume full responsibility 
for the adjustment of reasonable com¬ 
plaints arising from excessively strong 
signals of the applicant’s station. 

(f) Cognizance must of course be 
taken regarding the possible hazard of 
the proposed antenna structure to 


aviation and the proximity of the pro¬ 
posed site to airports and airways. Pro¬ 
cedures and standards with respect to 
the Commission’s consideration of pro¬ 
posed antenna structures which will 
serve as a guide to persons intending to 
apply for radio station licenses are con¬ 
tained in Part 17 of this chapter (Con¬ 
struction, Marking, and Lighting of 
Antenna Structures). 

9. In “FM Technical Standards”, par¬ 
agraph (c) of § 3.316 is amended to read 
as follows: 

§ 3.316 Antenna systems. 

* * * * * 

(c) Applications proposing the use of 
directional antenna systems must be ac¬ 
companied by the following: 

(1) Complete description of the pro¬ 
posed antenna system. 

(2) Orientation of array with respect 
to True North; time phasing of fields 
from elements (degrees leading or lag¬ 
ging) ; space phasing of elements (in feet 
and degrees); and ratio of fields from 
elements. 

(3) Horizontal and vertical plane ra¬ 
diation patterns showing the free space 
field strength in millivolts per meter at 
1 mile and effective radiated power, in 
dbk, for each direction. The method 
by which the radiation patterns were 
computed or measured shall be fully 
described, including formulas used, 
equipment employed, sample calcula¬ 
tions and tabulations of data. Sufficient 
vertical plane patterns shall be included 
to indicate clearly the radiation charac¬ 
teristics of the antenna above and below 
the horizontal plane. The horizontal 
plane patterh shall be plotted on polar 
coordinate paper with reference to True 
North. The vertical plane pattern shall 
be plotted on rectangular coordinate 
paper with reference to the horizontal 
plane. 

(4) Name, address, and qualifications 
of the engineer making the calculations. 

10. In “FM Technical Standards”, 
paragraph (a) (1) of § 3.317 is amended 
to read as follows: 

§ 3.317 Transmitters and associated 
equipment. 

(a) Electrical performance stand¬ 
ards. * * * 

(1) The transmitter shall operate 
satisfactorily in the operating power 
range with a frequency swing of 75 kilo¬ 
cycles per second, which is defined as 
100 percent modulation. 

11. In “FM Technical Standards”, 
§ 3.333 is amended, Figure 1 is amended, 
and Figure 3 is added, as follows: 

§ 3.333 Engineering charts. 

This section consists of the following 
Figures 1, 2, and 3. 

Note: The figures reproduced herein, due 
to their small scale, are not to be used in 
connection with material submitted to the 
F.C.C. 
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FM CHANNELS 

ESTIMATED FIELD STRENGTH EXCEEDED AT 50 PERCENT OF THE POTENTIAL 
RECEIVER LOCATIONS FOR AT LEAST 50 PERCENT OF THE TIME 
AT A RECEIVING ANTENNA HEIGHT OF30 FEET 

PCC § 3.333, Figure 1 as amended effective September 10,1962 
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Maximum Power in Kilowatts 



12. In Subpart C of Part 3, “Noncom¬ 
mercial Educational FM Broadcast Sta¬ 
tions”, § 3.504 is deleted, and new § 3.504 
is added, as follows: 

§ 3.504 Zones, classes of stations, use of 
channels, facilities, and minimum 
mileage separations between stations. 

(a) Zones. For the purpose of assign¬ 
ment of noncommercial educational FM 
stations, the United States is divided into 
three zones, Zone I, Zone I-A, and Zone 
II, having the boundaries specified in 
§ 3.203. 

(b) Classes of stations. Noncom¬ 
mercial educational stations operating 
on the channels specified in § 3.501 are 
divided into four classes, as follows: 

(1) A Class D educational station is 
one operating with no more than 10 
watts transmitter power output. Class 
D stations may be assigned in all zones, 
on any of the channels specified in 
§ 3.501. 

(2) Noncommercial educational sta¬ 
tions with more than 10 watts trans¬ 
mitter output are classified as Class A, 
Class B, or Class C, depending on the 
effective radiated power and antenna 
height above average terrain, and the 
zone in which the station’s transmitter 


is located, on the same basis as provided 
in § 3.204 for stations on the non-re- 
served FM channels. Where a station 
is authorized with more than 3 kilo¬ 
watts (4.8 dbk) effective radiated power, 
or coverage greater than that obtained 
by the equivalent of 3 kilowatts effective 
radiated power and 300 feet antenna 
height above average terrain, it is classi¬ 
fied as a Class B station if its trans¬ 
mitter is located in Zone I or Zone I-A, 
and as a Class C station if its transmitter 
is located in Zone II. Class A stations 
may be assigned in all zones. 

(c) Use of channels. All classes of 
noncommercial educational stations may 
be assigned to any of the channels set 
forth in § 3.501. 

(d) Facilities. (1) No minimum effec¬ 
tive radiated power or antenna height 
is specified for stations operating on the 
channels specified in § 3.501. 

(2) On Channels 218, 219, and 220 
specified in § 3.501, no Class B or Class C 
educational station will be authorized 
with effective radiated power greater 
than that specified in § 3.209(b) (1) for 
the respective class of station, and the 
maximum effective radiated power per¬ 
missible shall also be subject to the 
provisions of § 3.209(b) (2). 


(e) Minimum mileage separations. 
No application for a new station, or 
change in channel or transmitter site 
or increase in facilities of an existing 
station, will be granted unless the pro¬ 
posed facilities will be located so as to 
meet the adjacent channel mileage sep¬ 
arations specified in § 3.205 (a) for the 
class of station involved with respect to 
stations on Channels 221, 222, and 223 
listed in § 3.201 (except where in the 
case of an existing station the proposed 
facilities fall within the provisions of 
§3.205(b)). 

(f) Existing stations. Stations au¬ 
thorized as of September 10, 1962, which 
do not meet the requirements of para¬ 
graphs (d) and (e) of this section, may 
continue to operate as authorized; but 
any application to change facilities will 
be subject to the provisions of this 
section. 

13. In Subpart C of Part 3 “Noncom¬ 
mercial Educational FM Broadcast Sta¬ 
tions”, § 3.505 is amended to read as 
follows: 

§ 3.505 Standards of good engineering 
practice. 

All noncommercial educational sta¬ 
tions operating with more than 10 watts 
transmitter output power shall be sub¬ 
ject to all of the provisions of the FM 
Technical Standards contained in Sub- 
part B of this part. Class D educational 
stations shall be subject to the definitions 
contained in § 3.310 of Subpart B of this 
part, and also to those other provisions 
of the FM Technical Standards which 
are specifically made applicable to them 
by the provisions of this subpart. 

§ 3.551 [Deletion] 

14. In Subpart C of Part 3 “Noncom¬ 
mercial Educational FM Broadcast Sta¬ 
tions”, § 3.551 is deleted. 

[F.R. Doc. 62-7777; Filed, Aug. 6, 1962; 

8:45 a.m.] 

[Docket No. 14421, RM-235; FCC 62-875] 

part 3—RADIO BROADCAST 
SERVICES 

Table of Assignments, Television 
Broadcast Stations, Florida 

1. In response to a petition filed by the 

Florida Educational Television Commis¬ 
sion, a notice of proposed rule making 
in the above-captioned matter was re¬ 
leased by the Commission on December 
11, 1961. The times for filing comments 
and reply comments pursuant to this 
Notice were February 5, 1962 and March 
9, 1962, respectively. By an order 

adopted January 29, 1962, the Commis¬ 
sion extended the time for filing com¬ 
ments and reply comments to February 
19,1962, and March 23,1962, respectively. 
An order adopted March 13,1962, further 
extended the time for filing reply com¬ 
ments to June 22, 1962. 

2. The rule making under considera¬ 
tion herein would amend § 3.606 of the 
Commission’s rules to provide for the 
following UHF television assignments in 
the State of Florida and to reserve the 
channels designated by an asterisk for 
educational use: 
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RULES AND REGULATIONS 


City 

Channel No. 

Delete 

Add 

Bradenton_ 

28- 

*28- 

Ocala.-.-. 

15+ 

*15+ 

Marianna_ 

17+ 

*17+ 

Palatka----- 

17 

*17 

Leesburg___ 

26- 

*26- 

Lake City. 

33+ 

*33+ 

Boca Raton. 

None 

*25 

New Smyrna Beach. 

None 

*18 

Cocoa.-.— 

None 

*14 

Madison _ 

None 

*21+ 

Fort Pierce. 

None 

*31+ 

Fort Myers.... 

None 

*16+ 

Orlando... 

18 

63 

Lakeland-. 

16+ 

55 

Lake Wales.. 

14 

42 

Fort Lauderdale. 

39 

43 


It was noted that adoption of these pro¬ 
posed assignments would provide an edu¬ 
cational television channel to each of 
twelve Florida communities which pres¬ 
ently lack such assignments. 

3. Comments were filed in this proceed¬ 
ing by the Florida Educational Television 
Commission, National Educational Tele¬ 
vision and Radio Center and the National 
Association of Educational Broadcasters. 
Reply comments were filed by the Florida 
Educational Television Commission. In 
addition, letters were filed by the Super¬ 
intendent of Public Instruction of Marion 
County, Florida, the Ocala-Marion 
County Chamber of Commerce, and the 
President of Central Florida Junior Col¬ 
lege. All of the foregoing support adop¬ 
tion of the proposed assignment changes. 
No comments or reply comments were 
filed in opposition to the proposal. 

4. The Commission has examined the 
record in this proceeding and is per¬ 
suaded that the public interest will be 
served by adopting the proposed educa¬ 
tional assignments with one modifica¬ 
tion. This modification relates to the 
proposed assignment of Channel 25 at 
Boca Raton. To provide for this assign¬ 
ment it was proposed that Channel 39 be 
deleted from Fort Lauderdale and Chan¬ 
nel 43 be substituted therefor. The Com¬ 
mission notes that this change in assign¬ 
ments is unnecessary if Channel 45 is 
assigned to Boca Raton instead of Chan¬ 
nel 25. This circumstance, coupled with 
the observation that nothing has been 
presented in the record nor been brought 
to light in the Commission’s study to sug¬ 
gest that Channel 25 is uniquely suited to 
serving Boca Raton, leads us to adopt an 
amendment which will include assign¬ 
ment of Channel 45 to that city. 

5. To accommodate assignment of the 
twelve educational channels certain ad¬ 
ditional assignment changes are required. 
Specifically, it has been proposed that 
Channel 63 be substituted for Channel 18 
at Orlando, that Channel 55 be substi¬ 
tuted for Channel 16 at Lakeland, and 
that Channel 42 be substituted for Chan¬ 
nel 14 at Lake Wales. The Commission 
finds that assignment of Channel 66 to 
Orlando and Channel 58 to Lakeland will 
conform more satisfactorily with the 
overall assignment plan than the chan¬ 
nels proposed. Channel 42 is being sub¬ 
stituted for Channel 14 as proposed. 

6. While the foregoing accounts for all 
of the channel changes proposed in this 
proceeding, the Commission must look 


beyond immediate requirements and take 
such action as will provide a potential 
for the expansion of UHF television serv¬ 
ice. In this connection we find it in the 
public interest to add one UHF assign¬ 
ment to each of those communities where 
the proposed educational reservation 
would delete the only existing UHF as¬ 
signment. We note that the following 
channel assignments may be made with¬ 
out requiring any changes in existing 
assignments: 

Location Added Channel 

Bradenton, Fla- 54 

Ocala, Fla_ 46+ 

Marianna, Fla_ 57— 

Palatka, Fla_ 62+ 

Leesburg, Fla_ 64— 

Lake City, Fla__ 39 

These assignments will provide for a 
commercial television outlet at these 
communities, consistent with the exist¬ 
ing Table of Assignments. 

7. In adopting the channel assign¬ 
ments set forth in this Report and Or¬ 
der, the Commission calls attention to 
its announcement in Docket No. 14229, 
that it would examine the present Table 
of Assignments and method of making 
assignments with a view toward foster¬ 
ing the expanded use of UHF channels 
and making the most efficient use of 
such channels. Although no final deci¬ 
sion has been reached in that proceed¬ 
ing, we are concluding the subject pro¬ 
ceeding so as to avoid delay by the State 
of Florida in proceeding with its educa¬ 
tional television plans. Although we are 
reasonably certain that we can continue 
to provide educational TV reservations 
at the places named herein, it may be 
necessary to change some of the specific 
channels assigned. If such becomes 
necessary, every effort will be made to 
avoid changing those channels on which 
stations are operating or where author¬ 
ized construction has reached a stage 
where a change in channel assignment 
would require the expenditure of signif¬ 
icant additional funds. 

8. Authority for adoption for the rule 
amendments herein is contained in sec¬ 
tions 4 (i), 303 and 307(b) of the Com¬ 
munications Act of 1934, as amended. 

9. In view of the foregoing: It is or - 
dered, That, effective Sept. 4, 1962, the 
Table of Assignments contained in § 3.- 
606 of the Commission’s rules and regu¬ 
lations, is amended, insofar as the com¬ 
munities named are concerned, to read 
as follows: 

(a) 

City Channel No. 

Bradenton, Fla_*28—, 54 

Fort Myers, Fla-11+ ,*16 + 

Fort Pierce, Fla.. 19, ♦314- 

Lake City, Fla..___ *33 + , 39 

Lakeland, Fla- 22+, 58- 

Lake Wales, Fla_ 42+ 

Leesburg, Fla_*26—, 64— 

Marianna, Fla_*17+, 57— 

Ocala, Fla____*15+, 46+ 

Orlando, Fla_._. 6—, 9, *24—, 47, 66 

Palatka, Fla_ *17, 62 + 

(b) The following entries are added: 

City Channel No. 

Boca Raton, Fla-*45 

Cocoa, Fla_*14 

Madison, Fla__ — *21 + 

New Smyrna Beach, Fla-*18 


(Sec. 4, 48 Stat. 1066, as amended; 47 TJ.S.C. 
154. Interpret or apply secs. 303, 307 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307) 

Adopted: July 25, 1962. 

Released: August 2,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-7844; Filed, Aug. 6, 1962; 
8:56 a.m.] 


[Docket No. 14409, RM-290; FCC 62-876] 

PART 3—radio broadcast 
SERVICES 

Table of Assignments, Television 
Broadcast Stations, Georgia 

1. In response to a petition filed by 
the Georgia State Department of Educa¬ 
tion, a notice of proposed rule making in 
the above-captioned matter was released 
by the Commission on November 27, 
1961. The times for filing comments and 
reply comments pursuant to this notice 
were February 5, 1962 and March 9,1962, 
respectively. By an order adopted Janu¬ 
ary 29, 1962, the Commission extended 
the time for filing comments and reply 
comments to February 19, 1962, and 
March 23, 1962, respectively. An order 
adopted March 13, 1962, further ex¬ 
tended the time for filing reply com¬ 
ments to June 22,1962. 

2. The rule making under considera¬ 
tion herein would amend § 3.606 of the 
Commission’s rules to provide for the 
following UHF TV assignments and to 
reserve for non-commercial educational 
use those eight channels designated by 
an asterisk: 


City 

Channel No. 

Delete 

Add 

Dalton, Qa. 

25+ 

*18- 

Draketown, Ga_ 


♦14+ 

Wrens, Ga..__ 


*20- 

Cochran, Ga_ 


*15 

Dawson, Ga_ __ _ 


*23 

Ash hum, Ga _ _ __ 


*18+ 

Pelham, Ga__ 


*14- 

Warm Springs, Ga_ 


*17+ 

Dublin Ga 

15 


Marianna Fla 

17+ 


Jasper Ala 

17 


Tifton Ga 

14- 


Americus Ga 

31 


Swainsboro Ga 

20- 


Athens TVnn 

14+ 


Murfreesboro Tenn 

18- 


Burnsville N C 

18 


Fort Valley Ga 

18+ 


Albany Ga 

25 


Douglas Ga 

32- 






3. In commenting upon the proposed 
assignments, Association of Maximum 
Service Telecasters, Inc., express opposi¬ 
tion to adoption of those proposals 
which would violate minimum spacing 
standards. Specifically, the proposed 
assignment of Channel 14 at Draketown, 
Georgia would be in conflict with existing 
co-channel assignments at Tuscaloosa, 
Alabama and Athens, Tennessee and the 
proposed assignment of Channel 23 to 
Dawson, Georgia would conflict with an 
existing co-channel assignment at Brew- 
ton, Alabama. Comments filed by the 
Georgia State Department of Education 
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note these conflicts and urge amendment 
to the proposal to provide that Channel 
27 be assigned to Draketown, Georgia 
and deleted from Fayetteville, Tennessee, 
that Channel 23 be deleted from Brew- 
ton, Alabama, and that Channel 16 be 
assigned to Warm Springs, Georgia, and 
deleted from Tuskegee, Alabama. This 
latter change is to avoid a conflict with 
the proposed educational reservation of 
Channel 17 at Marianna, Florida, as set 
forth in Docket No. 14421. The National 
Educational Television and Radio Center 
and the Board of Education of the City 
of Atlanta filed additional comments in 
support of the amended version of the 
proposed assignments. 

4. In addition to the preceding com¬ 
ments, Mr. Winfred E. Chason, who 
states that he has been planning to apply 
for a commercial operation on Channel 
25 at Albany, Georgia, urges the Com¬ 
mission to consider that this is the only 
remaining assignment available to Al¬ 
bany and that the proposal to delete this 
channel would conflict with his plans 
which are well advanced. 

5. The Commission has examined the 
record in this proceeding and is per¬ 
suaded that the public interest will be 
served by adoption of the channel assign¬ 
ments set forth in the final paragraph 
of this document. A number of the as¬ 
signments adopted herein differ from 
those proposed, however, it is believed 
that these changes will reflect a more 
efficient use of available UHF channels. 

6. The proposed substitution of Chan¬ 
nel 18 for Channel 25 at Dalton, Georgia, 
and the deletion of Channel 18 from 
Murfreesboro, Tennessee, Channel 18 
from Burnsville, North Carolina and 
Channel 18 from Fort Valley, Georgia 
and the assignment of Channel 18 to 
Dalton, Georgia was considered in a pre¬ 
vious rule making proceeding and has 
already been adopted. The assignments 
proposed for Wrens, Georgia, Cochran 
Georgia and Pelham, Georgia, are 
readily made by substituting other 
channels for the existing assignments at 
Swainsboro, Georgia, Dublin, Georgia 
and Tifton, Georgia. 

7. The proposed assignment of Chan¬ 
nel 18 to Ashburn, Georgia and Channel 
y to Dawson, Georgia, would require 
deletion of Channel 25 from Albany, 
Georgia, and Channel 32 from Douglas, 
Georgia. The Commission notes that if 
Channel 83 is substituted for Channel 
^5 at Albany, Channel 23 assigned to 
Ashburn and Channel 25 assigned to 
Dawson, it is not necessary to delete 
Channel 32 from Douglas. 

8. The proposed assignment of Chan- 
5? i 7 , *?. Warm Springs, Georgia, and 
the deletion of Channel 17 from Mari¬ 
anna Florida, conflicts with the proposal 
iL™ e State of Florida (Docket No. 
14421) which would retain Channel 17 
a Marianna as an educational reserva- 
tioii. The Georgia State Department of 
^ducation proposed to remedy this defect 
oy specifying Channel 16 at Warm 
springs, Georgia, and deleting the exist¬ 
ing co-channel assignment from Tus- 
* eg ee, Alabama. It is possible, however, 
to assign Channel 66 to Warm Springs 
without changing any other existing 
assignments. We therefore are making 


that assignment in lieu of the original 
Channel 17 proposal. 

9. The proposed assignment of Chan¬ 
nel 14 to Draketown, Georgia, involves 
short separations to Athens, Tennessee, 
and Tuscaloosa, Alabama. Comments 
directed to the problem proposed that 
we assign Channel 27 to Draketown by 
deleting it from Fayetteville, Tennessee. 
Since this is a new proposal and since 
we are unable to find an alternate 
channel for Draketown which would not 
require some change in the present 
Table of Assignments, this proposal will 
be the subject of a new rule making 
proceeding. 

10. The original proposal in this pro¬ 
ceeding did not provide substitute chan¬ 
nels in those places where the only exist¬ 
ing assignment would be reserved for 
educational use. In the light of recent 
developments affecting UHF television, it 
is possible that there may be appli¬ 
cants for commercial stations in those 
places. Therefore, we have selected 
assignments which may be added to 
Dublin, Tifton, Swainsboro, and Albany, 
without changing any present assign¬ 
ments and have added those to the Table 
of Assignments. 

11. In the Notice of Proposed Rule 
Making in this proceeding, we called at¬ 
tention to Docket No. 14229 in which we 
are considering measures which will en¬ 
hance the opportunities for successful 
use of the UHF television channels. 
Although no final decision has been made 
in Docket No. 14229 we are concluding 
the instant proceeding so that the 
Georgia State Department of Education 
will not be delayed in its planning. Al¬ 
though we are reasonably certain that a 
channel for educational use can be pro¬ 
vided in each of the places named in this 
proceeding, we may find it necessary to 
change the present assignments in order 
to make the most efficient use of the UHF 
band. If this does become necessary 
every effort will be made to avoid chang¬ 
ing the channel assignment to stations 
which are in operation or where the 
construction of an authorized station has 
reached a point where a change in fre¬ 
quency assignment would require the 
expenditure of additional funds. 

12. In view of the foregoing: It is 
ordered , That effective Sept. 4, 1962, the 
Table of Assignments contained in 
§ 3.606 of the Commission's rules and 
regulations is amended, insofar as the 
communities named are concerned, to 
read as follows: 

(a) 


City 

Albany, Ga__ _ 

Channel No. 

Swainsboro, Ga__ 

42 

Tifton, Ga_ 


(b) The following entries 

are added: 

City 

Ashburn, Ga__ 

Cochran, Ga___ 

Channel No. 

*15 

Dawson, Ga__ 

*25 

Dublin, Ga_ 

73 

Pelham, Ga__ 

*14 

Warm Springs, Ga__ 

Wrens, Ga___ 



13. Authority for adoption of these 
rule changes is contained in sections 
4(i), 303 and 307(b) of the Communica¬ 
tions Act of 1934, as amended. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083 ; 47 U.S.C. 303, 307) 

Adopted: July 25, 1962. 

Released: August 2, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-7843; Filed, Aug. 6, 1962; 
8:56 a.m.] 


[Docket No. 14396, RM-274; FCC 62-873] 

PART 3—RADIO BROADCAST 
SERVICES 

Table of Assignments, Television 
Broadcast Stations, Kentucky 

1. The Commission has before it for 
consideration the proposal set out in its 
Notice of Proposed Rule Making, released 
in this proceeding on November 17, 1961 
(FCC 61-1368). The proposal looks to¬ 
ward amendment of the Table of Assign¬ 
ments of § 3.606 of the Commission’s 
rules to provide 9 new UHF educational 
reservations in the State of Kentucky as 
follows: 


City 

Channel No. 


Present 

Proposed 

Ashland,- Ky.. 

59— 

•so- 

is, *17+ 
*19- 
*26 

82 

*24+ 

*33- 

*14- 

*29- 

*54— 

Bowling Green_ 

13,17+ 
19— 

Hazard.. 

Madisonville... 

26 

Maysvillc__ 

24+ 

Morehead... 

Murray.. 

33— 

Pikeville.... 

14— 

Somerset_ 

29- 

Covington.... 

Cincinnati, Ohio... 

5—,9, 

5— 9 


12, *48—, 
64-, 74- 

12, *48-, 74- 


2. Comments relating to the proposal 
have been filed by the National Educa¬ 
tional Television and Radio Center, Na¬ 
tional Association of Educational Broad¬ 
casters, Paducah Newspapers, Inc., and 
WAVE, Inc., licensee of WAVE-TV, 
Louisville, Ky. In addition, letters have 
been filed by the Governor of Kentucky, 
Pikeville College, Pikeville, Ky., Ken- 
tuckiana Educational Television Council 
and the University of Kentucky. All 
of the foregoing support adoption of the 
proposal. 

3. The Commission has examined 
these comments and finds that the public 
interest will be served by adopting an 
assignment plan which will provide for 
an educational channel at the locations 
considered but which, in some instances, 
will designate a channel different from 
that proposed. Specifically, we adopt 
the assignment of Channel 78 for the 
educational reservation at Ashland 
rather than the proposed Channel 59 and 
we adopt assignment of Channel 36 to 
Morehead instead of the proposed 
Channel 24. 

4. The change at Ashland is required 
because there is an outstanding Con¬ 
struction Permit for a commercial opera¬ 
tion on Channel 59. The Commission 
study shows that Channel 78 may be as¬ 
signed to Ashland and reserved for edu- 
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cational use without requiring any 
change in existing assignments. 

5. To accommodate the assignment of 
Channel 24 to Morehead, it is proposed 
that this channel be deleted from Mays- 
ville and Channel 82 be substituted 
therefor. The Commission finds that 
Channel 36 may be assigned to Morehead 
and reserved for educational use without 
requiring a change in existing assign¬ 
ments. 

6. While we have found it in the public 
interest to provide educational channels 
for the locations proposed, we are also 
aware of the need to provide for future 
expansion of UHP commercial service. 
To this end we have endeavored to pro¬ 
vide an additional UHP channel for those 
communities where the proposed educa¬ 
tional reservation would delete the only 
existing UHF commercial assignment. 
Such additional assignments have been 
provided for Hazard, Murray and 
Somerset. 

7. In adopting the channel assign¬ 
ments set forth in this Report and 
Order, the Commission calls attention 
to its announcement in Docket No. 14229, 
that it would examine the present Table 
of Assignments and method of making 
assignments with a view toward fostering 
the expanded use of UHP channels and 
making the most efficient use of such 
channels. Although no final decision 
has been reached in that proceeding, 
we are concluding the subject proceeding 
so as to avoid delay by the State of 
Kentucky in proceeding with its educa¬ 
tional television plans. Although we are 
reasonably certain that we can continue 
to provide educational TV reservations 
at the places named herein, it may be 
necessary to change some of the specific 
channels assigned. If such becomes 
necessary, every effort will be made to 
avoid changing those channels on which 
stations are operating or where author¬ 
ized construction has reached a stage 
where a change in channel assignment 
would require the expenditure of signifi¬ 
cant additional funds. 

8. In view of the foregoing: It is 
ordered, That effective September 4, 
1962, the Table of Assignments contained 
in § 3.606 of the Commission’s rules and 
regulations, is amended, insofar as the 
communities named are concerned, to 
read as follows: 

Location Channel No. 

Ashland, Ky.... 59 — , *78 + 

Bowling Green, Ky_13, ♦174- 

Hazard, Ky_*19 —,68 + 

Madisonville, Ky_ *26 

Murray, Ky-*33 — , 83 

Pikeville, Ky_^_♦14- 

Somerset, Ky_ *29 —, 83 — 

Cincinnati, Ohio_ 5—, 9, 12, *48—, 74— 

The following entries are added: 

Morehead, Ky_*36 — 

Covington, Ky_ *54 — 

9. Authority for adoption of these rule 
changes is contained in sections 4(i), 
303 and 307(b) of the Communications 
Act of 1934, as amended. 


(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307) 

Adopted: July 25, 1962. 

Released: August 2, 1962. 

Federal Communications 
Commission, 

[seal] Ben P. Waple, 

Acting Secretary . 

[F.R. Doc. 62-7845; Filed, Aug. 6, 1962; 

8:56 a.m.] t 


[Docket No. 13421, RM-163, RM-228; FCC 
62-869] 

PART 3—RADIO BROADCAST 
SERVICES 

Table of Assignments 

In the matter of amendment of § 3.606, 
Table of Assignments, Television Broad¬ 
cast Stations to reflect entry into force 
of United States-Mexico VIIF Television 
Agreement, and in the matter of amend¬ 
ment of § 3.606, Table of Assignments, 
Television Broadcast Stations, (Prescott, 
Arizona), and in the matter of amend¬ 
ment of § 3.606, Table of Assignments, 
Television Broadcast Stations (San An¬ 
gelo, Texas). 

1. On April 18, 1962, the United States 
of America and the United Mexican 
States exchanged notes constituting an 
agreement which replaced the United 
States-Mexico VHP Agreement of 1951, 
as amended in 1952 and 1959, concerning 
the allocations and use of VHF television 
broadcast channels in the area lying 
within 400 kilometers (248.6 miles) of 
the common border. 

2. Now that this agreement has be¬ 
come effective, it is appropriate to revise 
the Commission’s rules to bring them 
into accord with the provisions of the 
agreement. The only changes necessary 
are in the Table of Assignments, and 
accordingly § 3.606 of the rules is 
amended as set forth below. 

3. On March 4, 1960, in response to 
the request of Thunderbird Broadcast¬ 
ing Company, licensee of KNOT, Pres¬ 
cott, Arizona (RM-163) the Commission 
issued a Notice of Proposed Rule Mak¬ 
ing to assign Channel 7 to Prescott 
(Docket No. 13421). No disposition has 
been made of this proceeding. In view 
of the action herein in which Channel 
7 is assigned to Prescott, the proceeding 
in Docket No. 13421 is hereby terminated. 

4. On January 27, 1961, Abilene Radio 
and Television Company, licensee of 
KRBC-TV, Abilene, Texas, and at that 
time applicant for Channel 3 in San 
Angelo, Texas 1 filed a Petition for Rule 
Making (RM-228) to assign Channel 6 
to San Angelo. Objections were filed by 
Westex Television Company, licensee of 


1 Subsequently two other applications for 
Channel 3 were dismissed and on August 23, 
1961, the Initial Decision granting the appli¬ 
cation of Abilene Radio and Television Com¬ 
pany for Channel 3 in San Angelo became 
final. Abilene Radio is now operating on 
Channel 3. 


KCTV, Channel 8, San Angelo. On Au¬ 
gust 24, 1961, Abilene Radio and Tele¬ 
vision Company requested the dismissal 
of its Petition for Rule Making. The 
Commission has considered Abilene’s re¬ 
quest for dismissal but, in view of the 
agreement reached with the Mexican 
Government, is of the view that the as¬ 
signment of Channel 6 to San Angelo 
would be in the public interest. Chan¬ 
nel 6 is therefore assigned to San Angelo 
as set forth in the attached Appendix. 
Because of this action, decision on the 
Abilene Petition for Rule Making is un¬ 
necessary and it is hereby dismissed. 2 

5. The changes herein are necessary to 
bring the Commission’s rules into accord 
with a binding international agreement. 
In these circumstances, the Commission 
finds, pursuant to the requirements of 
section 4 of the Administrative Proce¬ 
dure Act, that no useful purpose would 
be served by notice and public procedure. 

6. The actions herein are taken pur¬ 
suant to authority found in sections 4(i) 
and 303 (r) of the Communications Act 
of 1934, as amended. 

7. In view of the foregoing: It is or¬ 
dered, That effective September 4, 1962, 
§ 3.606 of the rules of the Commission, 
Table of Assignments, Television Broad¬ 
cast Stations, is amended, insofar as the 
communities named are concerned, as 
set forth in the Appendix attached 
hereto. 

8. It is further ordered, That the pro¬ 
ceeding in Docket No. 13421 is termi¬ 
nated. 

9. It is further ordered. That the Peti¬ 
tion for Rule Making of Abilene Radio 
and Television Company filed on Janu¬ 
ary 27, 1961 (RM-228) and the Petition 
of Tele-Broadcasters of California, Inc., 
filed on July 5, 1962, are dismissed. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: July 25,1962. 

Released: August 2,1962. 

Federal Communications 
Commission, 

[seal] Ben P. Waple, 

Acting Secretary. 

Section 3.606 is amended, insofar as 
the communities named are concerned, 
as follows: 

1. Amended to read as follows: 

City Channel No. 

Nogales, Ariz_ 11,16,32,44+ 

Prescott, Ariz_ 7,15 

El Centro, Calif_7+,9+,26-,48 

Brady, Tex_13, 15- 

Del Rio, Tex_10,16 -,52 + 

Fort Stockton, Tex_5 +, 22 

Marfa, Tex_ 3,19 + 

Presideo, Tex_ 7+.21 

San Angelo, Tex_3-, 6 + , 8+.17 + , *23- 

2. Added to the Table under the State 

of New Mexico: 


2 On July 5, 1962, Tele-Broadcasters of Cal¬ 
ifornia, Inc., filed a Petition for Rule Making 
looking toward the assignment of Channel 7 
to El Centro, California. In view of the 
action herein, this Petition is also dismissed. 
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City Channel No. 

Silver City-Truth or Consequences_ 6 

3. Added to the Table under the State 
of Texas: 

City Channel No. 

Boquillas_ 8 — 

Sonora_ 11 + 

4. Amended to change offset only: 

City Channel No. 

Douglas, Ariz_ 3, 35 

[FJR. Doc. 62-7837; Filed, Aug. 6, 1962; 
8:55 a.m.] 


7791 























Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

GRAND TETON NATIONAL PARK, 
WYOMING 

Stock Grazing 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 3), 245 DM 1 (27 P.R. 
6395), National Park Service Order No. 
14 (19 P.R. 8824), Regional Director, 
Region Two Order No. 3 (21 F.R. 1494), 
as amended, it is proposed to amend 
Title 36 CFR 7.22 as set forth below. The 
purpose of this amendment is to clarify 
and amend existing regulations in regard 
to grazing privileges appurtenant to base 
lands and to add the terms and condi¬ 
tions of grazing permits to the 
regulations. 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Superintendent, 
Grand Teton National Park, Moose, 
Wyoming, within thirty days of the date 
of publication of this notice in the Fed¬ 
eral Register. 

Harthon L. Bill, 
Superintendent, 
Grand Teton National Park. 

Paragraph (c) of § 7.22 is amended 
in its entirety to read as follows: 

§ 7.22 Grand Teton National Park. 
***** 

(c) Stock grazing. (1) Privileges for 
the grazing of domestic livestock based 
on authorized use of certain areas at the 
time of approval of the Act of September 
14, 1950 (64 Stat. 849, Public Law 787), 
shall continue in effect or shall be re¬ 
newed from time to time, except for 
failure to comply with such terms and 
conditions as may be prescribed by the 
Superintendent in these regulations and 
after reasonable notice of default and 
subject to the following provisions of 
tenure: 

(i) Grazing privileges appurtenant to 
privately owned lands located within the 
park shall not be withdrawn until title 
to the lands to which such privileges are 
appurtenant shall have vested in the 
United States except for failure to com¬ 
ply with the regulations applicable 
thereto after reasonable notice of 
default. 

(ii) Grazing privileges appurtenant to 
privately owned lands located outside 
the park shall not be withdrawn for a 
period of twenty-five years after Sep¬ 
tember 14, 1950, and thereafter shall 
continue during the lifetime of the origi- 
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nal permittee and his heirs if they were 
members of his immediate family as 
described herein, except for failure to 
comply with the regulations applicable 
thereto after reasonable notice of 
default. 

(iii) Members of the immediate family 
are those persons who are related to 
and directly dependent upon a person 
or persons, living on or conducting 
grazing operations from lands, as of 
September 14, 1950, which the National 
Park Service recognized as base lands 
appurtenant to grazing privileges in the 
park. Such interpretation excludes ma¬ 
ture children who, as of that date, were 
established in their own households and 
were not directly dependent upon the 
base lands and appurtenant grazing 
recognized by the National Park Service. 

(iv) If title to base lands lying outside 
the park is conveyed, or such base lands 
are leased to someone other than a 
member of the immediate family of the 
permittee as of September 14, 1950, the 
grazing preference shall be recognized 
only for a period of twenty-five years 
from September 14, 1950. 

(v) If title to a portion or part of the 
base land either outside or inside the 
park is conveyed or such base lands are 
leased, the new owner or lessee will take 
with the land so acquired or leased, such 
proportion of the entire grazing privi¬ 
leges as the grazing capacity in animal 
unit months of the tract conveyed or 
leased bears to the original area to which 
a grazing privilege was appurtenant and 
recognized. Conveyance or lease of all 
such base lands will automatically con¬ 
vey all grazing privileges appurtenant 
thereto. 

(vi) Grazing privileges which are 
appurtenant to base lands located either 
inside or outside the park shall not be 
conveyed separately therefrom. 

(2) Where no reasonable ingress or 
egress is available to permittees or non¬ 
permittees who must cross park lands to 
reach grazing allotments or non-Federal 
lands within the exterior boundary of the 
park or adjacent thereto, the Superin¬ 
tendent will grant, upon request, a tem¬ 
porary nonfee annual permit to herd 
stock on a designated driveway which 
shall specify the time to be consumed in 
each single drive. 

(3) Grazing preferences are based on 
actual use during the period March 15, 
1938 through September 14, 1950 and no 
increase in the number of animals or 
animal unit months will be allowed on 
Federal lands in the park. 

(4) (i) A permittee whose grazing priv¬ 
ilege is appurtenant to privately owned 
lands within the park will be granted 
total non-use or reduced benefits for one 
or more years without nullifying his 
pirvilege in subsequent years. 

(ii) A permittee whose privilege is ap¬ 
purtenant to base lands outside the park 
may be granted total nonuse on a year to 
year basis not to exceed three consecutive 
years. Total nonuse beyond this time 
may be granted if necessitated for rea¬ 


sons clearly outside the control of the 
permittee. Total unauthorized nonuse 
beyond three consecutive years will result 
in the termination and loss of all grazing 
privileges. 

(iii) Whenever partial or total non-use 
is desired, an application must be made 
in writing to the Superintendent. 

(5) Grazing fees shall be the same as 
those approved for the Teton National 
Forest and will be adjusted accordingly. 

(6) Permittees or nonpermittees who 
have stock on Federal lands within the 
park at any time or place, when or where 
herding or grazing is unauthorized may 
be assessed fifty cents per day per animal 
as damages. 

(7) The Superintendent may accept a 
written relinquishment or waiver of any 
privileges; however, no such relinquish¬ 
ment or waiver will be effective without 
the written consent of the owner or 
owners of the base lands. 

(8) Permits: Terms and donditions: 
The issuance and continued effectiveness 
of all permits will be subject, in addition 
to mandatory provisions required by 
Executive Order or law, to the following 
terms and conditions: 

(i) The permittee and his employees 
shall use all possible care in preventing 
forest and range fires, and shall assist in 
the extinguishing of forest and range 
fires on, or within, the vicinity of the land 
described in the permit, as well as in the 
preservation of good order within the 
boundaries of the park. 

(ii) The Superintendent may require 
the permittee before driving livestock to 
or from the grazing allotment to gather 
his livestock at a designated time and 
place for the purpose of counting the 
same. 

(iii) Stock will be allowed to graze only 
on the allotment designated in the 
permit. 

(iv) The permittee shall file with the 
Superintendent a copy of his stock brand 
or other mark. 

(v) The permittee shall, upon notice 
from the Superintendent that the allot¬ 
ment designated in the permit is not 
ready to be grazed at the beginning of 
the designated grazing season, place no 
livestock on the allotment for such a 
period as may be determined by the Su¬ 
perintendent as necessary to avoid dam¬ 
age to the range. All, or a portion of 
the livestock shall be removed from the 
area before the expiration of the desig¬ 
nated grazing season if the Superintend¬ 
ent determines further grazing would 
be detrimental to the range. The num¬ 
ber of stock and the grazing period may 
be adjusted by the Superintendent at 
any time when such action is deemed 
necessary for the protection of the range. 

(vi) No permit shall be issued or re¬ 
newed until payment of all fees and 
other amounts due the National Park 
Service has been made. Fees for pei- 
mits are due the National Park Service 
and must be paid at least 15 days in ad¬ 
vance of the grazing period. No permit 
shall be effective to authorize grazing 
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use thereunder until all fees and other 
amounts due the National Park Service 
have been paid. A pro rata adjustment 
of fees will be made in the event of re¬ 
duction of grazing privileges granted in 
the permit, except that not more than 
50 percent of the total annual grazing 
fee will be refunded in the event reduced 
grazing benefits are taken at the election 
of the permittee after his stock are on 
the range. 

(vii) No building or other structure 
shall be erected nor shall physical im¬ 
provements of any kind be established 
under the permit except upon plans and 
specifications approved by the National 
Park Service. Any such facilities, struc¬ 
tures, or buildings may be removed or 
disposed of to a successor permittee with¬ 
in three months following the termina¬ 
tion of the permit; otherwise they shall 
become the property of the United States 
without compensation therefor. 

(viii) The permittee shall utilize the 
lands covered by the permit in a manner 
approved and directed by the Superin¬ 
tendent which will prevent soil erosion 
thereon and on lands adjoining same. 

(ix) The right is reserved to adjust 
the fees specified in the permit at any 
time to conform with the fees approved 
for Teton National Forest, and the per¬ 
mittee shall be furnished a notice of any 
change of fees. 

(x) All livestock are considered as 
mature animals at six months of age 
and are so counted in determining ani¬ 
mal unit months and numbers of animals. 

(xi) The Superintendent may pre¬ 
scribe additional terms and conditions to 
meet individual cases. 

(9) The breach of any of the terms 
or conditions of the permit shall be 
grounds for termination, suspension, or 
reduction of grazing privileges. 

(10) Appeals from the decision of the 
Superintendent to the Regional Director, 
and from the Regional Director to the 
Director shall be made in accordance 
with the National Park Service Order 
No. 14, as amended (19 F.R. 8824) and 
Regional Director, Region Two Order No. 
3, as amended (21 F.R. 1494). 

(11) Nothing in these regulations shall 
be construed as to prevent the enforce¬ 
ment of the provisions of the general 
rules and regulations and the special 
rules and regulations of the National 
Park Service or of any other provisions 
of said rules and regulations applicable 
to stock grazing. 

[P.R. Doc. 62-7811; Filed, Aug. 6, 1962; 

8:50 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 987 ] 

DOMESTIC DATES PRODUCED OR 
PACKED IN A DESIGNATED AREA 
OF CALIFORNIA 

Proposed Free and Restricted Percent¬ 
ages and Withholding Factors, 
1962-63 Crop Year 

Consideration is being given to a pro¬ 
posal to establish, for the 1962-63 crop 

No. 152-6 


year beginning August 1, 1962, free and 
restricted percentages and withholding 
factors applicable to marketable dates 
of the Deglet Noor, Zahidi, Halawy, and 
Khadrawy varieties. The proposed per¬ 
centages and withholding factors, which 
are based on the unanimous recommen¬ 
dation of the Date Administrative Com¬ 
mittee and other available information, 
would be established in accordance with 
the provisions 1 of the marketing agree¬ 
ment, as amended, and Order No. 987, as 
amended (7 CFR Part 987; 27 F.R. 
6818), regulating the handling of domes¬ 
tic dates produced or packed in a desig¬ 
nated area of California, effective under 


the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

Consideration will be given to any 
written data, views, or arguments per¬ 
taining to the proposal which are re¬ 
ceived by the Director, Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the eighth day after the date 
of publication of this notice in the Fed¬ 
eral Register. 

The proposed percentages and with¬ 
holding factors are based on the follow¬ 
ing estimates: 


[1,000 pounds] 


Factors 

Deglet Noor 

Zahidi 

Halawy 

Khadrawy 

1. Uncertified handler carryover (July 31,1962). 

9,189 

370 

0 

88 

2. Production of marketable dates (1962-63 crop year). 

33,120 

1,377 

275 

704 

3. Total available supply of marketable dates subject to 





regulation. 

42,309 

1,747 

275 

792 

4. Trade demand 1 . 

25,000 

1,300 

275 

650 

5. Plus: Desirable handler carryover (July 31, 1963)... 

8,500 

150 

0 

150 

6. Less: Certified handler carryover (July 31,1962). 

4,199 

147 

0 

104 

7. Requirements for free dates. 

29,301 

1,303 

275 

696 

8. Marketable dates in excess of requirements for free dates (item 





3 minus item 7)..... 

13,008 

444 

0 

96 


1 The Date Administrative Committee included the following countries in its determination of trade demand: 
Austria, Belgium, British Isles, Canada, Denmark, France, Germany, Iceland, Ireland, Italy, Netherlands, Norway 
Portugal, Spain, Sweden, Switzerland, United States, and Venezuela. 


On the basis of the foregoing esti¬ 
mates, free and restricted percentages 
and a withholding factor for Deglet Noor 
dates of 70 percent, 30 percent, and 42.9 
percent, respectively, and for Zahidi 
dates of 75 percent, 25 percent, and 33.3 
percent, respectively, appear to be ap¬ 
propriate for the 1962-63 crop year. 

The estimates for the Halawy variety 
of dates do not indicate the need for 
establishing the free percentage at less 
than 100 percent. The estimated 
total available supply of marketable 
Khadrawy dates indicates that the sup¬ 
ply is expected to exceed trade demand 
by a small quantity. However, develop¬ 
ment of product outlets for this variety 
has not yet progress sufficiently for such 
outlets to be available for the excess. 
Hence, it would appear that the free per¬ 
centage should not be established at 
less than 100 percent. 

The proposal is as follows: 

§ 987.210 Free and restricted percent¬ 
ages, and withholding factors. 

The various free percentages, restrict¬ 
ed percentages, and withholding factors 
applicable to marketable dates of each 
Variety shall be, for the crop year begin¬ 
ning August 1, 1962, and ending July 31, 
1963, as follows: (a) Deglet Noor variety 
dates: Free percentage, 70 percent; re¬ 
stricted percentage. 30 percent; and 
withholding factor, 42.9 percent; (b) 
Zahidi variety dates: Free percentage, 
75 percent; restricted percentage, 25 per¬ 
cent; and withholding factor, 33.3 per¬ 
cent; (c) Halawy variety dates; Free 
percentage, 100 percent; restricted per¬ 
centage, 0 percent; and withholding 


1 All of the provisions will, by the terms of 
the amendatory agreement and order (27 
F.R. 6818), be in effect beginning August 1, 
1962. 


factor, 0 percent; and (d) Khadrawy va¬ 
riety dates: Free percentage, 100 per¬ 
cent; restricted percentage, 0 percent; 
and withholding factor, 0 percent. 

Dated: August 1,1962. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 62-7808; Filed, Aug. 6, 1962; 
8:49 a.m.] 


Agricultural Research Service 
[ 9 CFR Parts 16, 17, 18 1 

PREPARATION OF CERTAIN MEAT 
FOOD PRODUCTS 

Proposed Amendments Relating to 
Use of Smoke Flavorings and Arti¬ 
ficial Smoke Flavorings 

On June 2, 1962, there was published 
in the Federal Register (27 F.R. 5195) a 
notice of proposed amendments of 
§§ 16.13, 17.8 and 18.7 of the Federal 
Meat Inspection Regulations (9 CFR 
16.13, 17.8 and 18.7), relating to the use 
of smoke flavorings and imitation smoke 
flavorings in the preparation of certain 
meat food products, and marking and 
labeling requirements to identify such 
products, pursuant to the authority of 
the Meat Inspection Act (21 U.S.C. 71 
et seq.) and section 306(b) of the Tariff 
Act of 1930 (19 U.S.C. 1306(b)). In¬ 
terested persons were allowed 30 days to 
submit written data, views or arguments 
concerning the proposed amendments. 

Most of the persons who have furnished 
comments on the proposed amendments 
have objected to the proposed labeling 
requirement that the word “unsmoked” 
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immediately precede the product name 
in the same size and style of lettering 
and that a statement such as “smoke 
flavoring added" be shown following the 
product name. It was emphasized that 
the term “unsmoked" would be mislead¬ 
ing and confusing to the consumer. No 
suggestions for alternative labeling were 
received which were considered adequ¬ 
ately informative to the consumer con¬ 
cerning the nature of the product con¬ 
taining smoke flavorings. 

Notice is hereby given that additional 
time will be allowed for submitting com¬ 
ments with respect to the aforementioned 
proposed amendments so that further 
consideration may be given to alternate 
proposals for marking and labeling the 
products involved in a manner that 
would be fully informative. 

Notice is hereby further given that the 
proposed use of the word “artificial" in 
lieu of the word “imitation" in the pro¬ 
posed amendments is being considered. 

Any person who wishes to submit writ¬ 
ten data, views or arguments concerning 
any of the proposed amendments may do 
so by filing them with the Director, Meat 
Inspection Division, Agricultural Re¬ 
search Service, U.S. Department of Ag¬ 
riculture, Washington 25, D.C., within 30 
days after the date of publication of this 
notice in the Federal Register. 

Done at Washington, D.C., this 1st 
day of August 1962. 

M. R. Clarkson, 

Acting Administrator , 
Agricultural Research Service. 

[F.R. Doc. 62-7809; Filed, Aug. 6, 1962; 

8:50 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 729 ] 

PEANUTS 

Proposed Amendment to Allotment 
and Marketing Quotas for Peanuts, 
1959 and Subsequent Crops 

I. Pursuant to authority contained in 
applicable provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281 et seq.), an amendment is 
being prepared to revise the Allotment 
and Marketing Quota Regulations for 
Peanuts of the 1959 and Subsequent 
Crops (23 F.R. 8515, 24 F.R. 2677, 6803, 
9611, 25 F.R. 897, 8065, 10567, 26 F.R. 
1344, 2523, 4631, 8560, 10209, 11816). 

n. As presently contemplated, in addi¬ 
tion to making changes to clarify the 
regulations, the amendment would: 

(a) Provide a new Form MQ-76-1 
Peanuts, “Peanut Seed Shelling Within 
Quota Marketing Card", to be issued for 
each within quota farm for which a 
quantity of farmers stock peanuts are 
retained on the farm for seed or other 
use. The form will show the quantity of 
peanuts retained and will authorize the 
late marketing of such quantity without 
payment of a marketing penalty. Buyers 
and shellers would not be required to re¬ 
port to an Agricultural Stabilization and 
Conservation Service office the buying or 


shelling of peanuts from the farm iden¬ 
tified by the form unless the quantity 
bought or shelled exceeded the quantity 
shown on the form by more than the 
larger of 100 pounds or 10 percent. Use 
of the form will eliminate the necessity 
for the 500 pound limitation and certifi¬ 
cation currently required in § 729.1049 
(c), as amended, and the preparation of 
a list of persons who share in peanuts 
produced on farms on which the final 
acreage exceeds the effective farm allot¬ 
ment now required in § 729.1058(d), as 
amended. 

(b) Redesignate Form MQ-93 Pea¬ 
nuts, “Memorandum of Sale" as Form 
MQ-70 Peanuts, “Sales Memorandum 
and Record of Peanuts Dried or Shelled 
For Producers". The form will be sim¬ 
plified and, as revised, may be used by 
dryer operators for record keeping pur¬ 
poses. Sections 729.1011 (z) (1), 729.1057 
(b) (2), (5), as amended, and (6) and 
729.1058(b) would be revised to refer to 
the form as redesignated. 

(c) Redesignate Form MQ-79 Pea¬ 
nuts, “Buyers Weekly Report and Trans¬ 
mittal To State ASCS Office" as Form 
MQ-80 Peanuts, “Buyer’s Transmittal of 
Sales Memoranda and Marketing Pen¬ 
alty". The form will be simplified and 
§ 729.1057(b) (3) would be revised to refer 
to the form as redesignated. 

(d) Revise § 729.1043(f) and § 729.1053 
(a) to provide that drafts, money orders 
or checks be drawn payable to the “Agri¬ 
cultural Stabilization and Conservation 
Service, USDA" rather than to the 
“Treasurer of the United States". 

(e) Amend § 729.1050(a), as amend¬ 
ed, to include the basic penalty rate for 
the 1962 crop of peanuts. 

(f) Amend § 729.1057(d), as amended, 
to require dryer operators to include in 
the records required to be kept by them 
the year in which peanuts dried were 
produced. 

(g) Revise § 729.1061, as amended, to 
eliminate the requirement that a written 
request be made before records pertinent 
to the peanut allotment and marketing 
quota program may be examined. The 
section, as revised, would also authorize 
the examination of such records by the 
Deputy Administrator, the Director, the 
State Executive Director or any person 
authorized by any one of such persons 
and by any auditor of the Internal Audit 
Division or by any agent of the Investi¬ 
gation Division, Agricultural Stabiliza¬ 
tion and Conservation Service, United 
States Department of Agriculture. 

(h> Add a new section to give State 
committees full authority over county 
committees to take any action which a 
county committee is required or per¬ 
mitted to take and to correct any action 
taken by a county committee. 

Prior to an amendment being issued, 
consideration will be given to any data, 
views and recommendations which are 
submitted in writing to the Director, Oils 
• and Peanut Division, Agricultural Sta¬ 
bilization and Conservation Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C. To be con¬ 
sidered, any such submission must be 
postmarked not later than 15 days after 
publication of this notice in the Federal 
Register. 


Signed at Washington, D.C., on Au¬ 
gust 2,1962. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 62-7854; Filed, Aug. 6, 1962* 
8:58 a.m.] 

[ 7 CFR Part 850 1 

DOMESTIC BEET SUGAR 
PRODUCING AREA 

Farm Proportionate Shares, 1962 and 
Subsequent Crops 

Notice is hereby given that pursuant 
to the provisions of the Sugar Act of 1948, 
as amended (61 Stat. 932), the Secretary 
of Agriculture is preparing to issue regu¬ 
lations providing that with respect to the 
1962 and subsequent crops of sugarbeets, 
the crop year designation of sugarbeets 
shall be as follows: 

For Southern California (including the 
counties of Imperial, San Diego, River¬ 
side, Orange, San Bernardino, and that 
part of Los Angeles County lying south 
of the San Gabriel Mountains) and for 
all other States, sugarbeets shall be des¬ 
ignated as to crop year to correspond 
with the calendar year in which the 
sugarbeets are planted. For the balance 
of California, sugarbeets planted in the 
interval beginning October 1 of one cal¬ 
endar year through September 30 of the 
following calendar year shall be desig¬ 
nated as to crop year to correspond with 
such following calendar year; Provided, 
that this designation shall not apply to 
any sugarbeets which were planted in the 
period October 1 through December 31, 
1961, pursuant to a 1961-crop sugarbeet 
purchase contract. 

All persons who desire to submit com¬ 
ments and views regarding the designa¬ 
tion of crop year for sugarbeets, as set 
forth above, may submit the same in 
writing and in duplicate to the Director 
of the Sugar Division, Agricultural Sta¬ 
bilization and Conservation Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., within fifteen 
days following the date of publication 
of this notice in the Federal Register. 

Signed at Washington, D.C., on Au¬ 
gust 2, 1962. 

H. D. Godfrey, 

Administrator , Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 62-7855; Filed, Aug. 6, 1962; 

8:58 a.m.] 

POST OFFICE DEPARTMENT 

I 39 CFR Part 441 
CONDITIONS OF DELIVERY 

Delivery to Officials or Employees of 
Organizations 

The Department proposes to amend 
the regulations in §§ 44.4 and 44.6 of 
Title 39, Code of Federal Regulations, to 
provide new regulations for determining 
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the proper delivery of mail addressed to 
officials or employees of organizations. 

At the present time, mail addressed to 
a public or private official by his official 
title is delivered to the person actually 
holding such office. If the mail does not 
specify his title, then it is delivered in 
accordance with the person’s orders. In 
addition, mail addressed to persons at 
firfns is delivered to the firm unless 
otherwise ordered by the addressee. 

The Department proposes, among 
other things, that mail directed to offi¬ 
cials or employees of a Governmental or 
private organization at the address of 
the organization will be delivered to the 
organization when such mail is claimed 
both by an officer or employee and by 
the organization. Also, mail addressed 
elsewhere to a public or private official 
by title or to the organization even 
though marked to the attention of the 
particular person or title, will be deliv¬ 
ered to the organization if it so directs. 

Although the proposed changes relate 
to a proprietary function of the Govern¬ 
ment, it is the desire of the Postmaster 
General voluntarily to observe the rule 
making requirements of the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003) in 
order that patrons of the Postal Service 
may have an opportunity to present 
written views concerning the proposed 
changes. Accordingly, such written views 
may be submitted to the General Coun¬ 
sel, Post Office Department, Washington 
25, D.C., at any time prior to the thirtieth 
day following the date of publication of 
this notice in the Federal Register. 

The proposed amendments are as 
follows: 

In Part 44—Conditions of delivery, 
make the following changes: 

I. Amend § 44.4 to read as follows: 

§ 44.4 Delivery to officials or employees 
of organizations. 

(a) Mail directed to officials or em¬ 
ployees of a Governmental or private 
organization at the address of the organ¬ 
ization will be delivered to the organi¬ 
zation when such mail is claimed both 
by an officer or employee and by the or¬ 
ganization. This also applies to mail 
addressed in this manner to former offi¬ 
cials or employees. 

(b) Mail addressed elsewhere to a 
public or private official by title or to the 
organization even though marked to the 
attention of a particular person or title 
will be delivered to the organization if 
it so directs. 

Note: -The corresponding Postal Manual 
section is 154.4. 

II. In § 44 6 the section heading and 
paragraph (b) are amended by deleting 
“firms,” where it appears therein. As 
so amended, the section heading and 
paragraph (b) read as follows: 

§ 44.6 Delivery of mail addressed to 
persons at hotels, institutions, 

schools, etc. 

***** 

(b) Mail addressed to persons at 
hotels, schools, and similar places, is 
delivered with the other mail directed to 
the hotel or school, unless otherwise 
ordered by the addressee. If the 
addressee is no longer at that address. 
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the mail should be redirected to his cur¬ 
rent address. If the forwarding address 
is unknown, the mail should be returned 
to the post office. 

Note: The corresponding Postal Manual 
section is 154.62. 

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501) 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 62-7814; Piled, Aug. 6, 1962; 
8:51 a.m.] 


FEDERAL AVIATION AGENCY 

Air Traffic Service 

[ 14 C?R Parts 600, 601 1 

[Airspace Docket No. 62-EA-19] 

FEDERAL AIRWAYS AND CON¬ 
TROLLED AIRSPACE 

Proposed Alteration of Federal Air¬ 
way and Associated Control Areas 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to §§ 600.6164 and 601.6164 
of the regulations of the Administrator, 
the substance of which is stated below. 

Low altitude VOR Federal airway No. 
164 is designated in part from the 
Williamsport, Pa., VORTAC to the Tan- 
nersville, Pa., VORTAC. The Federal 
Aviation Agency has under consideration 
the realignment of this segment of Victor 
164 and its associated control areas from 
the Williamsport VORTAC via the inter¬ 
section of the Williamsport VORTAC 
125° and the East Texas, Pa., VORTAC 
321° True radials; to the East Texas 
VORTAC. This action would provide an 
airway segment between Hazleton, Pa., 
Airport and East Texas for the opera¬ 
tion of VOR equipped aircraft and would 
provide a connecting link for an alter¬ 
nate route between Buffalo, N.Y., and the 
New York, N.Y., Metropolitan area. 

The control areas associated with this 
proposed airway segment would extend 
from 700 feet above the surface to the 
base of the continental control area. 
Separate actions would be initiated to 
implement on an area basis Amendment 
60-21 to Part 60 of the Civil Air 
Regulations. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator. Eastern Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency,' Federal Building, New 
York International Airport, Jamaica 30, 
N.Y. All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
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Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for ex¬ 
amination at the office of the Regional 
Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on July 
31, 1962. 

Clifford P. Burton, 
Chief , Airspace Utilization Division . 

[F.R. Doc. 62-7783; Filed, Aug. 6, 1962; 

8:45 a.m.] 


C 14 CFR Parts 600, 601 1 

[Airspace Docket No. 62-WE-71] 

FEDERAL AIRWAYS AND CON¬ 
TROLLED AIRSPACE 

Proposed Alteration of Federal Air¬ 
ways, Designation of Transition 
Area and Revocation of Transition 
Area 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 409.- 
13), notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to § 600.6121, § 600.6023, 
and Part 601 of the regulations of the 
Administrator, the substance of which is 
stated below. 

Low altitude VOR Federal airway No. 
23 west alternate is designated, in part, 
from the Medford, Oreg., VORTAC via 
the intersection of the Medford VORTAC 
335° and the Eugene, Or eg., VORTAC 
187° True radials; to the Eugene VOR¬ 
TAC. Low altitude VOR Federal airway 
No. 121 is designated from the Medford, 
Oreg., VORTAC via the intersection of 
the Medford VORTAC 335° and the 
North Bend, Oreg., VORTAC 108° True 
radials; North Bend, VORTAC to the 
Eugene, Oreg., VORTAC. The Drain, 
Oreg., transition area is designated as 
that airspace extending upward from 
1,200 feet above the surface within 12 
miles west and 8 miles east of the Eugene, 
Oreg., VORTAC 187° True radial extend¬ 
ing from 10 miles north to 22 miles south 
of the intersection of the Eugene VOR¬ 
TAC 187° and North Bend, Oreg., VOR 
070° True radials. The Federal Aviation 
Agency has under consideration the fol¬ 
lowing actions: 

1. Redesignate Victor 23 west alternate 
from the Medford, Oreg., VORTAC via a 
VOR to be installed approximately Octo¬ 
ber 18, 1962, in the vicinity of Roseburg, 
Oreg., at latitude 43°10'58" N., longitude 
123°21'05" W., thence to the Eugene, 
Oreg., VORTAC via the intersection of 
the Roseburg VOR 003° and the Eugene 
VORTAC 187° True radials; and redesig¬ 
nate Victor 121 from the Medford, Oreg., 
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VORTAC via the Roseburg VOR; North 
Bend, Oreg., VOR; to the Eugene, Oreg., 
VORTAC. This redesignation of Victor 
23 west alternate and Victor 121, via the 
Roseburg VOR would provide more pre¬ 
cise navigational guidance for aircraft 
utilizing these airways. The control 
areas associated with these segments of 
Federal airways Victor 23 west alternate 
and Victor 121 are so designated that 
they would automatically conform to the 
altered airways. The vertical extent of 
these control areas would remain as 
designated pending review of the adja¬ 
cent airspace. Separate actions will be 
initiated to implement on an area basis 
Amendment 60-21 to Part 60 of the Civil 
Air Regulations. 

2. Designate a transition area at Rose¬ 
burg, Oreg., to extend upward from 1,200 
feet above the surface within 7 miles east 
and 10 miles west of the Roseburg VOR 
175° and 355° True radials extending 
from 20 miles north to 12 miles south of 
the VOR. This transition area would 
provide protection for aircraft en route 
between Medford and Eugene when hold¬ 
ing pattern procedures are exercised at 
the Roseburg VOR and for aircraft exe¬ 
cuting holding and prescribed instru¬ 
ment approach procedures at the Rose¬ 
burg Airport. 

3. Revoke the Drain, Oreg., transition 
area. This transition area, originally 
designated for the protection of aircraft 
holding at the Drain Intersection, would 
no longer be required with the designa¬ 
tion of a transition area at Roseburg. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. All communica¬ 
tions received within forty-five days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional Air 
Traffic Division Chief, or4fce Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. Any 
data, views or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 


Issued in Washington, D.C., on July 
31, 1962. 

Clifford P. Burton, 
Chief , Airspace Utilization Division. 

[PJR. Doc. 62-7786; Filed, Aug. 6, 1962; 
8:46 a.m.] 


[ 14 CFR Parts 600, 601 1 

[Airspace Docket No. 62-WA-43] 

FEDERAL AIRWAYS AND CON¬ 
TROLLED AIRSPACE 

Alteration of Proposal 

In a notice of proposed rule making 
published in the Federal Register on 
July 3, 1962 (27 F.R. 6284) it was stated 
in part that the Federal Aviation Agency 
proposed to extend VOR Federal airway 
No. 1676 from the Salem, Mich., VOR via 
the Windsor, Ontario, Canada, VOR; 
thence as a 10-mile-wide airway via the 
intersection of the Windsor VOR 082° 
and the Dunkirk, N.Y., VOR 268° True 
radials; to the Dunkirk VOR. Victor 
1676 is presently designated in part from 
the South Bend, Ind., VOR to the Wind¬ 
sor VOR. Accordingly, pursuant to the 
authority de lega ted to me by the Admin¬ 
istrator (14 CFR 409.13), action is taken 
herein to alter the original notice by 
proposing to extend Victor 1676 from the 
Windsor VOR as a 10-mile-wide airway 
via the intersection of the Windsor VOR 
082° and the Dunkirk VOR 268° True 
radials; to the Dunkirk, VOR, excluding 
the portion within Canada. 

The time within which comments will 
be received for consideration on the 
original notice expires on August 20, 
1962. Since the alteration proposed 
herein is minor in nature, the time within 
which comments will be received for con¬ 
sideration on Airspace Docket No. 62- 
WA-43 will be retained. Communica¬ 
tions should be submitted in triplicate 
to the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on July 31, 
1962. 

Clifford P. Burton, 

Chief , Airspace Utilization Division. 

[F.R. Doc. 62-7782; Filed, Aug. 6, 1962; 

8:45 ajn.l 


M4 CFR Part 601 1 

[Airspace Docket No. 62-WE-78] 

CONTROLLED AIRSPACE 

Proposed Alteration and Designation 
of Control Zones 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency (FAA) is con¬ 
sidering amendments to Part 601 of the 
regulations of the Administrator, the 
substance of which is stated below. 

The Monterey, Calif., control zone 
(§ 601.1983) is designated within a 
3-mile radius of the Monterey Peninsula 


Airport. The Salinas, Calif., control zone 
(§ 601.1984) is designated within a 5-mile 
radius of the Salinas Municipal Airport. 
There is presently no control zone desig- I 
nated at Fritzsche AAF, Fort Ord, Calif., 
which is located approximately 7 V 2 miles 
northeast of the Monterey Peninsula 
Airport and 8 V 2 miles west of the Salinas 
Municipal Airport. 

The Federal Aviation Agency has un¬ 
der consideration: 

1. Redesignation of the Monetrey, 
Calif., control zone within a 5-mile radius 
of the Monterey Peninsula Airport (lati¬ 
tude 36°35'22" N., longitude 121°51'02" 

W.) including the area within 2 miles 
either side of the 317° True bearing from 
the Monterey ILS middle marker com¬ 
pass locator extending from the 5-mile 
radius zone to 7 miles northwest of the 
compass locator, excluding the portion 
subtended by a chord drawn between the 
points of intersection of the 5 -mile radius 
with the Fritzsche AAF 5 -mile radius 
control zone (proposed for designation 
herein) and the portion which would 
coincide with the Fort Ord Restricted 
Area Rr-2511. This control zone altera¬ 
tion would provide protection for modern 
type civil and military aircraft execut¬ 
ing prescribed instrument approach and 
departure procedures at the Monterey 
Peninsula Airport and would be congru¬ 
ous with the designation of a control 
zone at the Fritzsche AAF. 

2. Designation of a control zone at 
Fort Ord, Calif. (Fritzsche AAF) within 
a 5-mile radius of the Fritzsche AAF 
(latitude 36°40'54" N., longitude 121°- 
45'40 / ' W.) and within 2 miles either 
side of the Fritzsche AAF Runway 11/29 
extended centerline extending from the 
5-mile radius zone to 6 miles northwest 
of the approach end of Runway 11, ex¬ 
cluding the portions subtended by chords 
drawn between the points of intersec¬ 
tion of the 5-mile radius with the 5-mile 
radius zone of the Monterey Peninsula 
Airport and the 5-mile radius zone of the 
Salinas Municipal Airport (proposed for 
redesignation herein) and excluding the 
portion which would coincide with the 
Fort Ord Restricted Area R-2511. This 
control zone would be effective from 
0600 to 2400 hours, daily, and would 
provide protection for aircraft executing 
recently prescribed instrument approach 
and departure procedures at the Fritz¬ 
sche AAF during the hours of operation 
of the control tower and weather report¬ 
ing service. 

3. Redesignation of the Salinas, Calif., 
control zone within a 5-mile radius of 
the Salinas Municipal Airport (latitude 
36°39'40' N., longitude 121°36'22" W.) 
excluding the portion subtended by a 
chord drawn between the points of inter¬ 
section of the 5-mile radius with the 
5-mile radius zone of the Fritzsche AAF 
(proposed for designation herein) . This 
control zone redesignation would pro¬ 
vide a control zone congruous with the 
designation of a control zone at the 
Fritzsche AAF. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Western Region, Attn. 
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Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 5651 West Manchester Ave¬ 
nue, P.O. Box 90007, Airport Station, Los 
Angeles 9, Calif. All communications re¬ 
ceived within forty-five days after publi¬ 
cation of this notice in the Federal 
register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103,1711 New York Avenue NW., 
Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on July 31, 
1962. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 62-7785; Piled, Aug. 6, 1962; 

8:46 a.m.] 


E 14 CFR Parts 602, 608 ] 

[Airspace Docket No. 62-CE-44] 

JET ROUTES AND SPECIAL USE 
AIRSPACE 

Proposed Alteration of Jet Route and 
Restricted Area 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to §§ 602.100 and 608.43 of 
the regulations of the Administrator, the 
substance of which is stated below. 

The Camp Ripley, Minn., Restricted 
Area R-4301 is assigned to the Adjutant 
General, State of Minnesota on an an¬ 
nual basis from May 1 through Novem¬ 
ber 1 for use as an artillery and tank 
weapons firing area. During its time of 
designation the area encompasses 102 
square miles of airspace from the surface 
to 27,000 feet MSL. 

The Federal Aviation Agency has un¬ 
der consideration a proposal submitted 
by the Department of the Army to alter 
the geographical boundaries of R-4301. 
under this proposal the northern bound¬ 
ary of the restricted area would be re¬ 
aligned to coincide with the southern 
bank of the Crow Wing River, the east¬ 
ern boundary would be changed to the 
west bank of the Mississippi River and 
the southern boundary would be moved 
approximately one and one-half miles 
to the north. The western boundary 


would remain unchanged. Although 
these boundary adjustments would en¬ 
tail the inclusion within R-4301 of ap¬ 
proximately 10 square miles of airspace 
bordering the northern edge of the pres¬ 
ent area not heretofore designated as re¬ 
stricted airspace, the proposed modifica¬ 
tions would reduce the over-all amount 
of restricted airspace by approximately 
15 square miles and provide a natural 
VFR flyway along the Mississippi River. 

Jet Route No. 32 is presently desig¬ 
nated in part from the Aberdeen, S. Dak. 
VOR via the intersection of Aberdeen 
067° and the Duluth, Minn., 258° radials 
to the Duluth VOR to provide lateral 
separation with R-4301. In view of the 
proposed change in the northern bound¬ 
ary of R-4301 and the low traffic count 
on this portion of J-32 the Federal Avi¬ 
ation Agency proposes to realign this 
segment of J-32 to a direct route from 
Aberdeen to Duluth. Such action would 
restrict the use of that portion of J-32 
which would coincide with R-4301 to 
flight levels above 27,000 feet MSL dur¬ 
ing the period May 1 through November 
1, when the restricted area is being used 
for the purpose designated. The jet ad¬ 
visory area associated with J-32 is so 
designated that it would automatically 
conform to the altered route. 

Therefore the following actions are 
proposed: 

1. R-4301 would be redesignated as 
follows: 

R-4301 Camp Ripley, Minn. 

Boundaries. Beginning at latitude 46° 18'- 
54" N., longitude 94°29'02" W.; thence along 
the S bank of the Crow Wing River and the 
W bank of the Mississippi River to latitude 
46°06'22" N., longitude 94°21T0" W.; to 
latitude 46°06'22" N., longitude 94°26'06" 
W.; to latitude 46°08'39" N., longitude 94°- 
26'06" W.; to latitude 46°08'39" N., longitude 
94°30'00" W.; to latitude 46°18T8" N., longi¬ 
tude 94°30 00" W. to the point of beginning. 

Designated altitudes. Surface to 27,000 
feet MSL. 

Time of designation. May 1 through 
November 1. 

Using agency. Adjutant General, State of 
Minnesota, Minneapolis, Minn. 

2. Realignment of that segment of Jet 
Route No. 32 between Aberdeen, S. Dak., 
and Duluth, Minn., to a direct route. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken cn the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or ar¬ 
guments presented during such confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consid¬ 
eration. The proposal contained in this 


notice may be changed in the light of 
comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exam¬ 
ination at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed * under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on July 
31, 1962. 

Clifford P. Burton, 

Chief, Airspace Utilization Division. 

[P.R. Doc. 62-7784; Filed, Aug. 6, 1962; 

8:46 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 1,3] 

[Docket No. 14185; FCC 62-867] 

FM BROADCASTING 

Further Notice of Proposed Rule 

Making 

In the matter of revision of FM broad¬ 
cast rules, particularly as to allocation 
and technical standards, Docket No. 
14185; petition of FM Unlimited, Inc. 
for changes in FM station assignment 
rules RM-94. 

1. Notice is hereby given of rule mak¬ 
ing concerning the following matters 
discussed in the First Report and Order 
in this proceeding, issued simultaneously 
herewith. 

2. Adoption of a Table of Assignments 
for the commercial FM channels. As 
stated in the First Report and Order 
(paragraphs 36 to 38) we believe that 
the public interest would be best served 
by, and propose to adopt, a Table of As¬ 
signments for the 80 commercial FM 
channels (channels 221 to 300), similar 
to that now applying to television (§ 3.- 
606). The rules would be amended to 
provide that no application would be 
accepted for a channel and community 
not specified in the table (unless accom¬ 
panied by a petition to amend the table) ; 
but there would be a rule, similar to that 
in television, providing that an applica¬ 
tion would be accepted for a channel to 
be used at a community having no 
assigned channel and located within 25 
miles of a place to which the channel 
is now assigned under the Table (see 
§ 3.607). As in television, the table, any 
proposed amendment thereto, and any 
application filed pursuant to thereto, 
would be based on and have to comply 
with the minimum mileage separations 
set forth in the First Report and Order 
(paragraph 75). 

3. Priorities to be used in preparation 
of the table. Recognizing, as we did in 
the Sixth Report (paragraph 65) that 
there can be no fixed, mechanical ap¬ 
plication of priorities in the making of 
assignments in any broadcast service, we 
propose to apply, in general, the follow- 
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ing priorities in making the assignments 
in the table: 

(1) Provision for all existing FM sta¬ 
tions. 1 

(2) Provision of a first FM service to 
as much of the population of the United 
States as possible; particularly that por¬ 
tion of the population which receives no 
primary AM service nighttime. 

(3) insofar as possible to provide each 
community with at least one FM broad¬ 
cast station, especially where the com¬ 
munity has only a daytime-only or local 
(Class IV) AM station, and especially 
where the community is outside of an 
urbanized area. 

(4) To provide a choice of at least two 
FM services to as much of the population 
of the United States as possible, espe¬ 
cially where there is no primary AM serv¬ 
ice available. 

(5) To provide, in all communities 
which appear to be of enough size (or 
to be located in areas with enough popu¬ 
lation) to support two local stations, two 
local FM stations, especially where the 
community is outside of an urbanized 
area. 

(6) To provide a substitute for AM op¬ 
erations which, because they are day¬ 
time-only or suffer serious interference 
at night, are marginal from a technical 
standpoint. 

(7) Channels unassigned under the 
foregoing priorities will be assigned to 
the various communities on the basis of 
their size, location with respect to other 
communities, and the number of outside 
services available. 

4. The following criteria as to com¬ 
munity population will be used as a basis 
for making assignments (numbers in¬ 
clude present assignments); 

Number of 
commercial 

1960 city population: channels 

1,000,000 and over,,__10 to 15 

250,000 to 1,000,000_ 6 to 10 

100,000 to 250,000_ 4 to 6 

50,000 to 100,000_ 2 to 4 

Under 50,000_ 1 or 2 

In making Class A assignments on the 
one hand, and Class B and C assignments 
on the other, in general, Class A assign¬ 
ments will be made to the smaller com¬ 
munities. One test will be whether the 
community has an AM station other than 
a daytime-only station or a Class IV sta¬ 
tion, in which case an effort will be made 
to supply a Class B or C facility. 

5. Deletion of assignment where con¬ 
struction permit or license is voluntarily 
surrendered. We propose to adopt a rule 
to the effect that, when a construction 
permit or license for a station on the 80 
commercial FM channels is voluntarily 
relinquished by the holder thereof, or is 
vacated by final Commission action in a 
renewal or revocation proceeding, the 
channel specified in the permit or license 
will automatically cease to be assigned 
to the community specified in the Table, 


1 Where used in connection with this dis¬ 
cussion of the Table of Assignments, “FM" 
refers to operations on the 80 nonreserved 
FM channels. It is contemplated that, at 
least for the most part, existing stations will 
be accommodated on their present channels. 
However, if overall efficiency warrants, shifts 
in channels will be decided upon. 


and the Commission will give notice of 
that fact and will issue a notice of pro¬ 
posed rule making looking toward de¬ 
termination of whether the channel 
should remain assigned to that com¬ 
munity or should be assigned elsewhere. 

6. Rules relating to directional an¬ 
tennas. We propose to adopt rules con¬ 
cerning directional antennas in the FM 
service (both commercial and noncom¬ 
mercial educational) as follows: 

(a) Directional antennas. A direc¬ 
tional antenna is considered to be an 
antenna that is designed or altered for 
the purpose of obtaining a noncircular 
radiation pattern. Directional antennas 
may not be used for the purpose of re¬ 
ducing minimum mileage separation re¬ 
quirements but may be employed for the 
purpose of improving service or for the 
purpose of using a particular site; direc¬ 
tional antennas with a ratio of maxi- 
mum-to-minimum radiation in the hori¬ 
zontal plane of more than 15 decibels 
will not be permitted. 

(b) Applications for directional anten¬ 
nas. Applications proposing the use of 
directional antenna systems must be ac¬ 
companied by the following: 

(1) Complete description of the pro¬ 
posed antenna system. 

(2) Orientation of array with respect 
to true north; time phasing of fields from 
elements (degrees leading or lagging); 
space phasing of elements (in feet and 
degrees); and ratio of fields from 
elements. 

(3) Horizontal and vertical plane 
radiation patterns showing the free 
space field strength in millivolts per 
meter at 1 mile and effective radiated 
power, in dbk, for each direction. The 
method by which the radiation patterns 
were computed or measured shall be fully 
described, including formulas used, 
equipment employed, sample calculations 
and tabulations of data. Sufficient ver¬ 
tical plane patterns shall be included to 
indicate clearly the radiation character¬ 
istics of the antenna above and below the 
horizontal plane. The horizontal plane 
pattern shall be plotted on polar coordi¬ 
nate paper with reference to true north. 
The vertical plane pattern shall be plot¬ 
ted on rectanguar coordinate paper with 
reference to the horizontal plane. 

7. Reduction in facilities of existing 
stations operating with more than the 
maximum specified for their class. Com¬ 
ments are invited as to whether stations 
authorized before July 25, 1962, operat¬ 
ing with facilities greater than the maxi¬ 
mum permitted under new § 3.204 for 
Class B stations in Zones I and I-A, and 
Class C stations in Zone n, should be re¬ 
quired to reduce effective radiated power 
(or antenna height) in order to come 
within the maximum specified in that 
section. (See paragraphs 94-96 of the 
First Report and Order.) Comments 
should discuss: (1) Whether any such 
cutback should apply to all stations op¬ 
erating with greater facilities than the 
new maximum permits, or to a more 
limited number of stations or situations 
(e.g., only in certain zones, only with re¬ 
spect to stations whose 1 mv/m contours 
lie further from their transmitters than 
the normal protected service radius of 
their class, only in particular situations 


where cutback would permit a new as¬ 
signment to operate more effectively, or 
only in situations where the difference in 
facilities leads to substantial competitive 
inequality). 

8. Comments are invited on the mat¬ 
ters set forth in paragraphs 2 through 
7, above. Authority for adoption of the 
proposed rules is contained in sections 
4(i) and 303 of the Communications Act 
of 1934, as amended. 

9. Pursuant to applicable procedures 
set out in § 1.213 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before August 31, 1962, and 
reply comments on or before September 
17, 1962. In reaching its decision herein, 
the Commission will not be limited to 
consideration of comments of record, but 
will take into account all relevant in¬ 
formation obtained in any manner from 
informed sources. 

10. In accordance with the provisions 
of § 1.54 of the rules, an original and 14 
copies of all written comments and state¬ 
ments shall be furnished to the Commis¬ 
sion. 

Adopted: July 25,1962. 

Released: August 1,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-7778; Filed, Aug. 6, 1962; 

8:45 a.m.] 


[ 47 CFR Parts 3, 131 

[Docket No. 14746, RM-294;. FCC 62-874] 

MODIFICATION OF OPERATOR RE¬ 
QUIREMENTS FOR STANDARD AND 
FM BROADCAST STATIONS 

Notice of Proposed Rule Making 

1. Notice is hereby given of proposed 
rule making in the above-entitled 
matter. 

2. Present Commission rules permit 
non-directional standard broadcast sta¬ 
tions operating with not more than 10 
kilowatts power and FM broadcast sta¬ 
tions operating with not more than 10 
kilowatts transmitter power output, to 
use persons holding non-technical radio 
operator permits to conduct the routine 
operation of the transmitting apparatus. 
When this is done the stations must also 
employ at least one licensed radiotele¬ 
phone first-class operator on a regular 
full-time basis, to make repairs and ad¬ 
justments and perform preventive main¬ 
tenance requiring technical skill. This 
latter requirement is intended to assure 
that a qualified operator will be avail¬ 
able at all times to insure proper oper¬ 
ation of the transmitting apparatus. 

3. It has been suggested that a single 
qualified and experienced radiotelephone 
first-class operator, could provide the 
required technical advice and service to 
several stations located in the same gen¬ 
eral area. The licensed operator would 
perform maintenance on a regular sched¬ 
ule and would be available “on call” to 
make essential repairs and adjustments 
or correct any condition of improper 
operation which might occur during the 












Tuesday , August 7, 1962 


FEDERAL REGISTER 


7799 


regular operation of such stations. We 
have also received a petition (RM-294) 
filed by Samuel Miller and Mark E. 
Fields on behalf of a number of unspeci¬ 
fied FM broadcast stations to amend our 
rules so as to permit the routine oper¬ 
ation of such stations by non-technical 
operators, regardless of the power em¬ 
ployed. 

4. Although modern broadcast trans¬ 
mitters have been perfected to a point 
where they no longer require constant 
supervision by a technically skilled oper¬ 
ator, they may require frequent adjust¬ 
ment during normal operation to com¬ 
pensate for changes in the sound level 
of program content and variations in 
the line voltage. Furthermore, the oper¬ 
ator on duty must maintain certain rec¬ 
ords, be able to recognize conditions of 
improper operation which require im¬ 
mediate attention by a technically quali¬ 
fied operator, and be generally aware of 
such things as authorized hours of oper¬ 
ating, CONELRAD procedures, etc. 

5. It has become increasingly appar¬ 
ent that holders of restricted radiotele¬ 
phone operator permits in many cases 
are not qualified for the duties that must 
be performed. A sampling of nearly 500 
recent inspection reports reveals 444 log 
deficiencies, a distressing number of 
which involved incorrect meter indica¬ 
tions due either to inability on the part 
of the operator to read the meter cor¬ 
rectly or the deliberate entry of fictitious 
meter readings. In 83 instances the out¬ 
put power of the station was beyond the 
allowable tolerance. There were 47 
CONELRAD violations including 33 in¬ 
stances where the CONELRAD receivers 
were not turned on. There were 42 vio¬ 
lations for failure to post the operator 
permit, 37 violations for over or under 
modulation, 21 violations for defective 
frequency or modulation monitors in¬ 
cluding 5 instances where the operator 
was unaware that the monitor was de¬ 
fective and one case where the operator 
failed to turn the monitor on, 21 in¬ 
stances in which the operator on duty did 
not know how to adjust the transmitter 
power, read meters, turn the equipment 
on and off, etc., and 18 instances in which 
remote indicating meters or controls 
were defective but the stations remained 
in operation. 

6. The restricted radiotelephone oper¬ 
ator permit is the lowest class of operat¬ 
ing authority issued by the Commission. 
Applicants are merely required to sign a 
declaration to the effect that they are 
familiar with the regulatory provisions 
governing the authority granted and 
understand their responsibility to keep 
currently familiar with the provisions 
of the rules. They are not required to 
demonstrate through examination or 
otherwise that they do in fact possess the 
required knowledge. We are convinced 
that the bare knowledge required of a 
restricted radiotelephone operator per¬ 
mit holder is not adequate for perform¬ 
ance of the tasks that are expected of 
them at a broadcast station. Famil¬ 
iarity with aural broadcast regulations, 
sufficient skill to read meters accurately 
and ability to recognize symptoms of 
trouble when they occur, should be 
among the minimum requirements for 


any operator attending a broadcast 
transmitter. 

7. The present situation requires cor¬ 
rection in any event. It becomes more 
important if the concept of contract 
operation is adopted. Therefore, we are 
proposing several steps in this proceed¬ 
ing. We propose to amend the rules to 
allow licensees of AM stations authorized 
to operate non-directionally with no 
more than 10 kilowatts power and FM 
broadcast stations authorized to operate 
with transmitter power output not in 
excess of 25 kilowatts, either to employ 
one or more radiotelephone first-class 
operators as full-time members of the 
station staff or contract for the services 
of such operators on a part-time basis. 
We do not believe that operation of 
higher powered FM transmitters should 
be entrusted to the care of non-technical 
operators. The radiotelephone first-class 
operator or operators so employed would 
be required to perform the duties spelled 
out in the proposed rules but would not 
have to be physically present at the 
transmitter site or authorized remote 
control point, at all times. In his 
absence, the routine operation of the 
transmitter may be performed by a 
lower grade operator. A noncommercial 
educational FM broadcast station 
authorized to operate with transmitter 
power output of no more than 1 kilowatt, 
may use a radiotelephone second-class 
operator in lieu of the first class operator 
required for other classes of stations. 
At the same time, we propose to raise 
the minimum operator requirement for 
routine operation of the transmitter at 
all aural broadcast stations from re¬ 
stricted radiotelephone operator permit¬ 
tees to radiotelephone third-class oper¬ 
ator permittees. This is still a nontech¬ 
nical type of operator permit but the 
applicant is required to pass a written 
examination given under the supervision 
of a Commission representative. A series 
of questions designed to determine the 
applicants qualification to perform the 
operator duties expected of him at a 
broadcast station, would be added to the 
present examination for radiotelephone 
third class operator permit. These 
questions would be given only to those 
applicants wishing to qualify for em¬ 
ployment at broadcast stations. It is 
proposed that stations currently author¬ 
ized to use restricted radiotelephone 
operators for the routine operation of the 
transmitter and which employ one or 
more radiotelephone first-class operators 
on a full-time basis may continue to use 
the restricted radiotelephone operators 
until (one year after the effective date 
of the proposed rules, if adopted). All 
new stations and any existing stations 
wishing to use a part-time radiotele¬ 
phone first-class operator would be re¬ 
quired to employ radiotelephone third- 
class operators who have qualified under 
the new examination, for the routine 
operation of the station when the first- 
class operator is absent. 

8. Accordingly, it is proposed to amend 
§§ 3.93, 3.265, 3.565, and 13.21 of the 
Commission rules as set forth in the at¬ 
tached Appendices. Sections 13.61 and 
13.62 of the rules, in which the operating 
authority under the various classes of 


commercial operator licenses is stated, 
would be amended editorially to reflect 
the changes made in §§ 3.93, 3.265, and 
3.565. 

9. Authority for the issuance of the 
proposed amendments is contained in 
sections 4(i), 303 (f), (1) and (r) of the 
Communications Act of 1934, as 
amended. 

10. Pursuant to applicable procedures 
set out in § 1.213 of the Commission 
rules, interested persons may file com¬ 
ments on or before October 3, 1962, and 
reply comments on or before October 22, 
1962. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching 
its decision in this proceeding, the Com¬ 
mission may also take into account other 
revelant information before it, in addi¬ 
tion to the specific comments invited by 
this notice. 

11. In accordance with the provisions 
of § 1.54 of the Commission’s rules and 
regulations, an original and 14 copies 
of all statements, briefs, or comments 
shall be furnished the Commission. 

Adopted: July 25,1962. 

Released: August 2,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. It is proposed to amend § 3.93 (b) 
and (c) to read as follows: 

§ 3.93 Operator requirements. 

(b) In cases where a station is author¬ 
ized for nondirectional operation with 
power not in excess of 10 kilowatts, the 
routine operation of the transmitter may 
be performed by an operator holding a 
valid first-class or second-class radio¬ 
telephone or radiotelegraph operator 
license or a radiotelephone third-class 
operator permit which has been endorsed 
for broadcast station operation. The 
operator shall be on duty at the trans¬ 
mitter or authorized remote control 
point and in actual charge thereof. Sta¬ 
tions currently authorized to employ 
persons holding valid restricted radio¬ 
telephone operator permits may con¬ 
tinue to do so until one year from effec¬ 
tive date, after which date such 
operation is no longer authorized. Ex¬ 
cept at times when the operation of the 
station is under the immediate super¬ 
vision of an operator holding a valid 
radiotelephone first-class operator li¬ 
cense, adjustments of the transmitting 
equipment shall be limited to the 
following: 

(1) Those necessary to turn the trans¬ 
mitter on and off. 

(2) Adjustments of external controls 
as may be required to compensate for 
voltage fluctuations in the power supply. 

(3) Adjustments of external controls 
to maintain modulation of the trans¬ 
mitter within the prescribed limits. 

(4) Adjustments of external controls 
necessary to effect routine changes in 
operating power which are required by 
the station’s instrument of authoriza¬ 
tion. 
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(5) Adjustments of external controls 
necessary to effect operation in accord¬ 
ance with a National Defense Emergency 
Authorization during a CONELRAD Ra¬ 
dio Alert or for participation in a drill 
or test of the Emergency Broadcast 
System. 

It shall be the responsibility of the 
licensee to insure that the person who 
may be required to perform these tasks 
as well as to perform other nontechnical 
duties (such as reading meters and mak¬ 
ing log entries) is properly instructed 
so as to be capable of performing the 
duties required of him at times when 
not under the immediate supervision of 
a radiotelephone first-class operator. 
Should the transmitting apparatus be 
observed to be operating in any manner 
inconsistent with Commission Rules or 
the current instrument of authorization 
for the station at any time when an 
operator holding a valid radiotelephone 
first-class operator license is not im¬ 
mediately available and none of the 
above adjustments is effective in correct¬ 
ing the condition of improper operation, 
the emissions of the station shall be 
immediately terminated. 

(c) Where the routine operation of 
the transmitting apparatus at a standard 
broadcast station with power of 10 kw 
or less and non directional antenna is 
performed by an operator other than a 
radiotelephone first-class operator pur¬ 
suant to the provisions of paragraph (b) 
of this section, the licensee shall either 
employ one or more operators holding a 
valid radiotelephone first-class operator 
license as a full-time member of the 
station staff or in the alternative con¬ 
tract for the services of one or more 
such operators. The radiotelephone 
first-class operator or operators shall 
perform transmitter maintenance and 
shall be promptly available at all times 
to correct conditions of improper opera¬ 
tion beyond the scope of authority of 
the lesser grade operator on duty. 
Where such services are on a contract 
basis, a signed copy of the agreement 
shall be kept in the stations files and 
at the transmitter or control point and 
be made available for inspection upon 
request by any authorized representative 
of the Commission. The duties of the 
radiotelephone first-class operator re¬ 
sponsible for the proper operation of the 
transmitter and associated equipment, 
whether a full-time employee or a 
contract operator, shall include the 
following: 

(1) A complete inspection of the 
transmitting apparatus shall be made 
at least once each day, 6 times a week, 
including such tests, adjustments, and 
repairs as may be necessary to insure 
that the operation of the transmitter 
will conform to Commission Rules and 
the current instrument of authorization 
for the station. 

(2) In the course of the inspection, 
a determination shall be made that all 
required indicating instruments are 
functioning properly. 

(3) Lesser grade operators, employed 
for the purpose of operating the station 
in his absence, shall be thoroughly in¬ 
structed in their duties and, where neces¬ 
sary, printed step-by-step instructions 


shall be posted for those transmitter 
adjustments which the lesser grade 
operator is authorized to make. 

(4) Signed entries shall be made in 
the station operating log describing all 
tests, adjustments, and repairs made, 
and the time devoted to such duties. 
Upon completion of the inspection, the 
radiotelephone first-class operator shall 
certify in writing that the transmitting 
apparatus is functioning in accordance 
with Commission Rules and the terms 
of the current instrument of authoriza¬ 
tion for the station. 

2. It is proposed to amend § 3.265 (b) 
and (c) to read as follows: 

§ 3.265 Operator requirements. 

* * • * * 

(b) In cases where a station is au¬ 
thorized to operate with a transmitter 
power output not in excess of 25 kilo¬ 
watts, the routine operation of the trans¬ 
mitter may be performed by an operator 
holding a valid first-class or second-class 
radiotelephone or radiotelegraph opera¬ 
tor license or a radiotelephone third- 
class operator permit which has been 
endorsed for broadcast station operation. 
The operator shall be on duty at the 
transmitter or authorized remote control 
point and in actual charge thereof. 
Stations currently authorized to employ 
persons holding valid restricted radio¬ 
telephone operator permits for the 
routine operation of the transmitter, 
may continue to do so until one year 
from effective date, after which date 
such operation is no longer authorized. 
Except at times when the operation of 
the station is under the immediate super¬ 
vision of an operator holding a valid 
radiotelephone first-class operator li¬ 
cense, adjustments of the transmitter 
shall be limited to the following: 

(1) Those necessary to turn the trans¬ 
mitter on and off. 

(2) Adjustments of external controls 
as may be necessary to compensate for 
voltage fluctuations in the power supply. 

(3) Adjustments of external controls 
to maintain modulation of the trans¬ 
mitter within prescribed limits. 

It shall be the responsibility of the li¬ 
censee to insure that the person who may 
be required to perform these tasks as 
well as to perform other nontechnical 
duties (such as reading meters and 
making log entries) is properly instruct¬ 
ed so as to be capable of performing the 
duties required of him at times when not 
under the immediate supervision of 
a radiotelephone first-class operator. 
Should the transmitting apparatus be 
observed to be operating in any manner 
inconsistent with Commission Rules and 
the station’s instrument of authoriza¬ 
tion at any time when an operator hold¬ 
ing a valid radiotelephone first-class op¬ 
erator license is not immediately avail¬ 
able and none of the above adjustments 
is effective in correcting the condition of 
improper operation, the emissions of the 
station shall be immediately terminated. 

(c) Where the routine operation of 
the transmitting apparatus at an FM 
broadcast station is performed by an 
operator other than a radiotelephone 
first-class operator pursuant to the pro¬ 


visions of paragraph (b) of this section 
the licensee shall either employ one or 
more operators holding a valid radio¬ 
telephone first-class operator license 
as a full-time member of the station 
staff or in the alternative contract for 
the services of one or more such opera¬ 
tors. The radiotelephone first-class 
operator or operators shall perform 
transmitter maintenance and shall be 
promptly available at all times to Correct 
conditions of improper operation beyond 
the scope of authority of the lesser grade 
operator on duty. Where the services of 
the required radiotelephone first-class 
operator are obtained on a contract basis, 
a signed copy of the agreement shall 
be kept in the station files at the trans¬ 
mitter or control point and be made 
available for inspection upon request by 
any authorized representative of the 
Commission. The duties of the radio¬ 
telephone first-class operator respon¬ 
sible for the proper operation of the 
transmitter and associated equipment, 
whether a full-time employee or a 
contract operator, shall include the 
following: 

(1) A complete inspection of the 
transmitting apparatus shall be made 
at least once each day, 6 times a week, 
including such tests, adjustments, and 
repairs as may be necessary to insure 
that the operation of the transmitter 
will conform to Commission rules and 
the current instrument of authorization 
for the station. 

(2) In the course of the inspection a 
determination shall be made that all 
required indicating instruments are 
functioning properly. 

(3) Lesser grade operators, employed 
for the purpose of operating the station 
in his absence, shall be thoroughly in¬ 
structed in their duties and, where neces¬ 
sary, printed step-by-step instructions 
shall be posted for those transmitter ad¬ 
justments which the lesser grade opera¬ 
tor is authorized to make. 

(4) Signed entries shall be made in the 
station operating log describing all tests, 
adjustments, and repairs made, and the 
time devoted to such duties. Upon com¬ 
pletion of the inspection the radiotele¬ 
phone first-class operator shall certify in 
writing that the transmitting apparatus 
is functioning in accordance with Com¬ 
mission rules and the terms of the cur¬ 
rent instrument of authorization for the 
station. 

3. It is proposed to amend § 3.565 (a), 
(b), and (c) to read as follows: 

§ 3.565 Operator requirements. 

(a) The following operator require¬ 
ments apply to noncommercial educa¬ 
tional FM broadcast stations: 

(1) If the station is authorized to 
operate with transmitter power output 
in excess of 25 kilowatts, one or more 
operators holding a valid radiotelephone 
first-class operator license shall be on 
duty at the place where the transmitter 
is located or at the control point of a 
station authorized to operate by remote 
control and in actual charge thereof at 
all times when the transmitter is m 
operation. 

(2) If the station is authorized to op¬ 
erate with transmitter power output of 
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25 kilowatts or less, the routine opera¬ 
tion of the transmitting apparatus may 
be performed by a lesser grade operator 
pursuant to the provisions of paragraphs 
(b) and (c) of this section. 

(3) If the station is authorized to op¬ 
erate with transmitter power output of 
1 kilowatt or less, an operator holding a 
valid radiotelephone second-class oper¬ 
ator license may be employed, in lieu of 
a radiotelephone first-class operator, to 
operate the transmitter or perform the 
duties required under paragraph (c) of 
this section. 

(b) In cases where a station is au¬ 
thorized to operate with transmitter 
power output not in excess of 25 kilo¬ 
watts, the routine operation of the 
transmitter may be performed by an op¬ 
erator holding a valid first-class or 
second-class radiotelephone or radio¬ 
telegraph operator license or a radio¬ 
telephone third-class operator permit 
which has been endorsed for broadcast 
station operation. The operator shall 
be on duty at the transmitter or author¬ 
ized remote control point and in actual 
charge thereof. Stations currently au¬ 
thorized to employ persons holding valid 
restricted radiotelephone operator per¬ 
mits for the routine operation of the 
transmitter, may continue to do so until 
one year from effective date, after which 
date such operation is no longer author¬ 
ized. Except at times when the opera¬ 
tion of the station is under the imme¬ 
diate supervision of an operator holding 
a valid radiotelephone first-class opera¬ 
tor license or in the case of stations 
authorized to operate with transmitter 
power output not in excess of 1 kilowatt, 
holding a valid radiotelephone second- 
class operator license, adjustments of 
the transmitter shall be limited to the 
following: 

(1) Those necessary to turn the 
transmitter on and off. 

(2) Adjustments of external controls 
as may be necessary to compensate for 
voltage fluctuations in the power supply. 

(3) Adjustments of external control 
to maintain modulation of the trans¬ 
mitter within prescribed limits. 

It shall be the responsibility of the 
licensee to insure that the person who 
may be required to perform these tasks 
as well as to perform other nontechnical 
duties (such as reading meters and 
making log entries) is properly in¬ 
structed so as to be capable of perform¬ 
ing the duties required of him at times 
when not under the immediate supervi¬ 
sion of a radiotelephone first-class oper¬ 
ator or in the case of a station authorized 
to operate with transmitter power output 
not in excess of 1 kilowatt, under the 
immediate supervision of a radiotele¬ 
phone second-class operator. Should the 
transmitting apparatus be observed to 
be operating in any manner inconsistent 
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with Commission Rules or the current 
instrument of authorization for the sta¬ 
tion at any time when the responsible 
radiotelephone first-class or second-class 
operator, specified in this paragraph, is 
not immediately available, and none of 
the adjustments within the scope of 
authority of the operator on duty is 
effective in correcting the condition of 
improper operation, the emissions of the 
station shall be immediately terminated. 

(c) Where the routine operation of 
the transmitting apparatus at a non¬ 
commercial educational FM broadcast 
station is performed by a lesser grade 
operator pursuant to the provisions of 
paragraph (b) of this section, the li¬ 
censee shall either employ one or more 
operators holding a valid radiotelephone 
first-class radio operator license if the 
station is authorized to operate with 
transmitter power output in excess of 1 
kilowatt or one or more operators hold¬ 
ing a valid radiotelephone second-class 
operator license if the station is author¬ 
ized to operate with transmitter power 
output not in excess of 1 kilowatt or one 
or more operators holding a valid radio¬ 
telephone second-class operator license 
if the station is authorized to operate 
with transmitter power output not in ex¬ 
cess of 1 kilowatt, as a full-time member 
of the station staff or, in the alternative, 
contract for the services of one or more 
such operators. The radiotelephone first- 
class or second-class operator or oper¬ 
ators shall perform transmitter mainte¬ 
nance and shall be promptly avail¬ 
able at all times to correct conditions of 
improper operation beyond the scope of 
authority of the lesser grade operator on 
duty. Where the services of the required 
first-class or second-class operator are on 
a contract basis, a signed copy of the 
agreement shall be kept in the station 
files at the transmitter or control point 
and be made available for inspection 
upon request by any authorized repre¬ 
sentative of the Commission. The duties 
of the radiotelephone first-class or sec¬ 
ond-class operator responsible for the 
proper operation of the transmitter and 
associated equipment, whether a full¬ 
time employee or a contract operator, 
shall include the following: 

(1) A complete inspection of the 
transmitting apparatus shall be made at 
least once each day, 6 times a week, in¬ 
cluding such tests, adjustments, and re¬ 
pairs as may be necessary to insure that 
the operation of the transmitter will con¬ 
form to Commission Rules and the cur¬ 
rent instrument of authorization for the 
station. 

(2) A determination shall be made that 
all required indicating instruments are 
functioning properly. 

(3) Lesser grade operators, employed 
for the purpose of operating the station 
in his absence, shall be thoroughly in¬ 
structed in their duties and, where neces¬ 
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sary, printed step-by-step instructions 
shall be posted for those transmitter 
adjustments which the lesser grade op¬ 
erator is authorized to make. 

(4) Signed entries shall be made in 
the station operating log describing all 
tests, adjustments, and repairs made, and 
the time devoted to such duties. Upon 
completion of the inspection the radio¬ 
telephone first-class or second-class op¬ 
erator shall certify in writing that the 
transmitting apparatus is functioning in 
accordance with Commission Rules and 
the terms of the current instrument of 
authorization for the station. 

4. It is proposed to amend § 13.21 by 
adding a new paragraph 9 to read as 
follows: 

§ 13.21 Examination elements. 

***** 

(9) Basic broadcast . Basic regulatory mat¬ 
ters applicable to tlie operation of standard, 
commercial FM, and noncommercial educa¬ 
tional FM broadcast stations. 

[F.R. Doc. 62-7836; Filed, Aug. 6, 1962; 
8:55 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Part 142 I 

[Ex Parte No. 73] 

EXTENSION OF CREDIT TO 
SHIPPERS 

Regulations for Payment of Rates and 
Charges 

July 27, 1962. 

Notice is hereby given that petition 
filed May 24, 1962 (27 F.R. 5669), by the 
National Association of Freight For¬ 
warders, Inc., requesting the modification 
of § 142.8 of the Code of Federal Regu¬ 
lations 49 CFR Part 142, Extension of 
Credit to Shippers, will be handled under 
modified procedure by order of the Com¬ 
mission dated July 27, 1962. 

All parties interested in this proceed¬ 
ing shall comply with §§ 1.45 to 1.54, in¬ 
clusive, of the Commission’s general 
rules of practice, the filing and service 
of pleadings to be as follows: (a) Not 
later than August 31,1962, opening state¬ 
ment of facts and argument by peti¬ 
tioner, and any party supporting peti¬ 
tioner; (b) 30 days thereafter statement 
of facts and argument by any party op¬ 
posing the relief sought; (c) 10 days 
thereafter reply by party described 
in (a). 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-7804; Filed, Aug. 6, 1962; 
8:49 a.m.] 






Notices 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

CITIZENS STATE BANK OF SHIRLEY 
ET AL. 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On June 5,1962, the Board of Directors 
of the Federal Deposit Insurance Cor¬ 
poration, pursuant to 12 U.S.C. 1828(c), 
requested the Comptroller of the Cur¬ 
rency to report on the competitive fac¬ 
tors involved in the proposed merger of 
The Citizens State Bank of Shirley, 
Shirley, Indiana, and The Kennard 
State Bank of Kennard, Indiana, under 
the charter of the former and the title 
of Bank of Henry County, Shirley, 
Indiana. 

On July 3, 1962, the Comptroller of 
the Currency reported that the effect on 
the competing area banks would not be 
significant and that the competitive as¬ 
pect of the proposal was believed to be 
favorable. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[ SEAL ] A. J. FAULSTICH, 

Administrative Assistant to 
the Comptroller of the Currency. 

(F.R. Doc. 62-7818; Filed, Aug. 6, 1962; 

8:52 a.m.] 


BURLINGTON COUNTY TRUST CO. 
AND FARMERS’ TRUST CO. 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On June 27, 1962, the Board of Direc¬ 
tors of the Federal Deposit Insurance 
Corporation, pursuant to 12 U.S.C. 
1828(c), requested the Comptroller of the 
Currency to report on the competitive 
factors involved in the proposed merger 
of the Burlington County Trust Com¬ 
pany, Moorestown, New Jersey, and The 
Farmers* Trust Company, Mount Holly, 
New Jersey. 

On August 1, 1962, the Comptroller of 
the Currency reported that the competi¬ 
tive factors involved would not make this 
merger adverse to the public interest. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7819; Filed, Aug. 6, 1962; 
8:52 a.m.] 


THE CITIZENS STATE BANK AND 
CITIZENS STATE BANK 

Notice of Report on Competitive Fac¬ 
tors Involved in Acquisition of 

Assets 

On June 8, 1962, the Board of Direc¬ 
tors of the Federal Deposit Insurance 
Corporation, pursuant to 12 U.S.C. 1828 
(c), requested the Comptroller of the 
Currency to report on the competitive 
factors involved in the proposed acquisi¬ 
tion of assets and assumption of liabili¬ 
ties of Citizens State Bank, Humeston, 
Iowa, by The Citizens State Bank, 
Humeston, Iowa, a proposed new bank. 

On July 12, 1962, the Comptroller of 
the Currency reported that substitution 
of the new banking corporation for the 
old would not affect competition either 
in Wayne County or in Decatur County 
to the south. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7820; Filed, Aug. 6, 1962; 

8:52 a.m.] 


CONNECTICUT BANK AND TRUST CO. 

AND WALLINGFORD BANK AND 
TRUST CO. 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On May 17, 1952, the Board of Gov¬ 
ernors of the Federal Reserve System, 
pursuant to 12 U.S.C. 1828(c), requested 
the Comptroller of the Currency to re¬ 
port on the competitive factors involved 
in the proposed merger of The Walling¬ 
ford Bank and Trust Company, Walling¬ 
ford, Connecticut, into The Connecticut 
Bank and Trust Company, Hartford, 
Connecticut. 

On July 9, 1962, the Comptroller of 
the Currency reported that the competi¬ 
tive aspect of this proposal would not be 
unfavorable. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7821; Filed, Aug. 6, 1962; 

8:52 a.m.] 


THE DECATUR COUNTY STATE BANK 
AND DECATUR COUNTY STATE 
BANK 

Notice of Report on Competitive Fac¬ 
tors Involved in Acquisition of 
Assets 

On June 8,1962, the Board of Directors 
of the Federal Deposit Insurance Cor¬ 
poration, pursuant to 12 U.S.C. 1828(c), 
requested the Comptroller of the Cur¬ 
rency to report on the competitive factors 
involved in the proposed acquisition of 
assets and assumption of liabilities of 
Decatur County State Bank, Leon, Iowa, 
by The Decatur County State Bank, 
Leon, Iowa, a proposed new bank. 

On July 12, 1962, the Comptroller of 
the Currency reported that consumma¬ 
tion of this proposal would merely sub¬ 
stitute a new banking corporation for the 
requested entity and would not adversely 
effect area competition. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[seal] A. J. Faulstich, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7822; Filed, Aug. 6, 1962; 

8:52 a.m.] 


FARMERS AND MERCHANTS BANK 

OF LAWRENCEVILLE AND BANK OF 
ALBERTA 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On June 19, 1962, the Board of Gover¬ 
nors of the Federal Reserve System, pur¬ 
suant to 12 U.S.C. 1828(c), requested the 
Comptroller of the Currency to report on 
the competitive factors involved in the 
proposed merger of the Bank of Alberta, 
Alberta, Virginia, into the Farmers and 
Merchants Bank of Lawrenceville, Law- 
renceville, Virginia. 

On July 17, 1962, the Comptroller of 
the Currency reported that although the 
resulting bank would be the only com¬ 
mercial bank in Brunswick County, it 
would continue in competition with 
banks in adjacent counties and that the 
proposed merger would not have an ad¬ 
verse affect on banking competition. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[seal] A. J. Faulstich, 

Administrative Assistant to 
the Comptroller of the Currency. 
[F.R. Doc. 62-7823; Filed, Aug. 6, 1962; 

8:52 a.m.] 
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first-citizens bank AND TRUST CO. 
AND LINCOLN NATIONAL BANK OF 
LINCOLNTON 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On June 18, 1962, the Board of Direc¬ 
tors of the Federal Deposit Insurance 
Corporation, pursuant to 12 U.S.C. 1828 
(c), requested the Comptroller of the 
Currency to report on the competitive 
factors involved in the proposed merger 
of the Lincoln National Bank of Lincoln - 
ton, Lincolnton, North Carolina, into the 
First-Citizens Bank and Trust Company, 
Smithfield, North Carolina. 

On July 24, 1962, the Comptroller of 
the Currency reported that the pro¬ 
posed merger would have an adverse 
affect upon competitive banking in Lin¬ 
colnton and Lincoln County, to the detri¬ 
ment of the public interest. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D C. 

Dated: August 1,1962. 

[SEAL] A. J. FAULSTICH, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7824; Filed, Aug. 6, 1962; 
8:53 a.m.] 


FIRST TRUST COMPANY OF ALLE¬ 
GANY COUNTY AND THE FIRST 

NATIONAL BANK OF BOLIVAR 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On June 26, 1962, the Board of Di¬ 
rectors of the Federal Deposit Insurance 
Corporation, pursuant to 12 U.S.C. 1828 
(c), requested the Comptroller of the 
Currency to report on the competitive 
factors involved in the proposed merger 
of The First National Bank of Bolivar, 
Bolivar, New York, with The First Trust 
Company of Allegany County, Wellsville, 
New York, under the charter and title of 
the latter. 

On August 1, 1962, the Comptroller 
of the Currency reported that the effect 
of this merger upon competition would be 
favorable. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1, 1962. 

[seal] a. J. Faulstich, 

Administrative Assistant to 
the Comptroller of the Currency . 

[F.R. Doc. 62-7825; Filed, Aug. 6, 1962; 

8:53 ajn.] 


LAWRENCE SAVINGS AND TRUST CO. 
AND FIRST NATIONAL BANK IN 
WAMPUM 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On May 31, 1962, the Board of Gov¬ 
ernors of the Federal Reserve System, 
Pursuant to 12 U.S.C. 1828(c), requested 
the Comptroller of the Currency to re- 
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port on the competitive factors involved 
in the proposal of the First National 
Bank in Wampum, Wampum, Pennsyl¬ 
vania, to merge with and under the title 
of the Lawrence Savings and Trust Com¬ 
pany, New Castle, Pennsylvania. 

On June 29, 1962, the Comptroller of 
the Currency reported that since compe¬ 
tition between the county’s banks would 
be stimulated by this merger, its com¬ 
petitive effect would be in the public 
interest. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1,1962. 

[seal] A. J. Faulstich, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7826; Filed, Aug. 6, 1962; 

8:53 a.m.] 


STATE-PLANTERS BANK OF COM¬ 
MERCE AND TRUSTS AND THE SUB¬ 
URBAN BANK 

Notice of Report on Competitive Fac¬ 
tors Involved in Merger Application 

On June 25, 1962, the Board of Gov¬ 
ernors of the Federal Reserve System, 
pursuant to 12 U.S.C. 1828(c), requested 
the Comptroller of the Currency to re¬ 
port on the competitive factors involved 
in the proposed merger of State-Planters 
Bank of Commerce and Trusts, Rich¬ 
mond, Virginia, and The Suburban Bank, 
Richmond, Virginia. 

On August 1, 1962, the Comptroller 
of the Currency reported that this merg¬ 
er would have no cognizable effect on 
the structure of banking competition in 
the Richmond metropolitan area, that 
it would stimulate competition within 
the service area of The Suburban Bank 
and that the effects of the merger on 
banking competition would be in the 
public interest. 

Copies of this report are available on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1,1962: 

[seal] A. J. Faulstich, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7827; Filed, Aug. 6, 1962; 

8:53 a.m.] 


TRANS-NEBRASKA CO. 

Application To Become a Bank Hold¬ 
ing Company; Notice of Report 
Recommending Approval 

On May 14, 1962, the Board of Gover¬ 
nors of the Federal Reserve System, 
pursuant to 12 U.S.C. 1842(b), requested 
the views and recommendations of the 
Comptroller of the Currency on the ap¬ 
plication of the Trans-Nebraska Com¬ 
pany, Lincoln, Nebraska, for prior ap¬ 
proval of the Board to become a bank 
holding company through the acquisi¬ 
tion of a minimum of 90 percent, or 450 
shares, of the voting stock of The Mar- 
tell State Bank, Martell, Nebraska; a 
minimum of 84 percent, or 420 shares, 
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of the voting stock of the Sioux Na¬ 
tional Bank of Harrison, Harrison, Ne¬ 
braska; and a minimum of 88 percent, 
or 440 shares, of the voting stock of 
Crawford State Bank, Crawford, Ne¬ 
braska. 

On July 3,1962, the Comptroller of the 
Currency recommended that the Board 
approve the application. 

Copies of this report are availalbe on 
request to the Comptroller of the Cur¬ 
rency, Washington 25, D.C. 

Dated: August 1,1962. 

[seal] A. J. Faulstich, 

Administrative Assistant to 
the Comptroller of the Currency. 

[F.R. Doc. 62-7828; Filed, Aug. 6, 1962; 
8:53 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[P. & S. Docket No. 308] 

MARKET AGENCIES AT SIOUX CITY 
STOCK YARDS 

Notice of Petition for Modification of 
Rate Order 

Pursuant to the provisions of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), an order 
was issued on July 16, 1962, authorizing 
the respondents. Market Agencies at the 
Sioux City Stock Yards, Sioux City, 
Iowa, to assess the current temporary 
schedule of rates and charges to and 
including July 31, 1964, unless modified 
or extended by further order before the 
latter date. 

On July 23, 1962, a petition was filed 
on behalf of the respondents requesting 
authority to modify, as soon as possible, 
the current temporary schedule of rates 
and charges as indicated below. 


Selling and Reselling Charges 

♦ • * • 

Section C 


Sheep 

Rate 
prior to 
order of 
July 16, 
1962 
(per 
head) 

Present 

rate 

(per 

head) 

Pro¬ 

posed 

rate 

(per 

head) 

* * * 

* * * 

* ♦ * 

* * * 

Consignments of more 
than one head: 

• * * 

* * * 

* * * 

* 

Next 20 head in each 225 
head in each consign¬ 
ment. 

33 cents 

36 cents 

38 cents 

* * * 





The modification, if authorized, will 
produce additional revenue for the re¬ 
spondents and increase the cost of mar¬ 
keting livestock. Accordingly, it appears 
that this public notice of the filing of the 
petition and its contents should be given 
in order that all interested persons may 
have an opportunity to indicate a desire 
to be heard in the matter. 

All interested persons who desire to be 
heard in the matter shall notify the 
Hearing Clerk, United States Department 
of Agriculture, Washington 25, D.C., 
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NOTICES 


within 15 days after the publication of 
this notice. 

Done at Washington, D.C., this 1st day 
of August 1962. 

Glenn G. Bierman, 
Acting Director, Packers and 
Stockyards Division, Agri¬ 
cultural Marketing Service . 

[F.R. Doc. 62-7851; Filed, Aug. 6, 1962; 
8:58 a.m.] 


Agricultural Research Service 

IDENTIFICATION OF CARCASSES OF 
CERTAIN HUMANELY SLAUGH¬ 
TERED LIVESTOCK 

Supplemental List of Humane 
Slaughterers 

Pursuant to section 4 of the Act of 
August 27, 1958 (7 U.S.C. 1904) and the 
statement of policy thereunder in 9 CFR 
Part 181.1 the following table lists addi¬ 
tional establishments operated under 
Federal inspection under the Meat In¬ 


spection Act (21 .S.C. 71 et seq.) which 
have been officially reported as humanely 
slaughtering and handling the species 
of livestock respectively designated for 
such establishments in the table. This 
list supplements the lists previously pub¬ 
lished under the Act (27 F.R. 6637 and 
6945) for June and represents those es¬ 
tablishments and species which were re¬ 
ported too late to be included in the 
earlier lists or which have come into 
compliance with respect to species indi¬ 
cated since the completion of the re¬ 
ports on which the earlier lists were 
based. The establishment number given 
with the name of the establishment is 
branded on each carcass of livestock 
inspected at that establishment. The 
table should not be understood to indi¬ 
cate that all species of livestock slaugh¬ 
tered at a listed establishment are 
slaughtered and handled by humane 
methods unless all species are listed for 
that establishment in the table. Nor 
should the table be understood to indi¬ 
cate that the affiliates of any listed es¬ 
tablishment use only humane methods: 


Name of establishment 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

Horses 

Liebmann Packing Co_ 

388. 

(*) 

C) 

(*) 

(*) 

(*) 

(*) 





Endlich Packing Co., Inc. 

410. 





Packerland Packing Co., Inc. 

562. 

(*) 

(*) 





Baums Meat Packing__ 

792. 

(*) 




Nebraska Meat Packers, Inc.. 

1307_ 












5 establishments reported. 


Done at Washington, D.C., this 1st day of August 1962. 


C. H. Pals, 

Director , Meat Inspection Division, 
Agricultural Research Service. 


[F.R. Doc. 62-7852; Filed, Aug. 6, 1962; 8:58 a.m.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[Trade Route No. 20] 

U.S. GULF/EAST COAST 
SOUTH AMERICA 

Notice of Conclusions and Determina¬ 
tions Regarding the Essentiality and 
United States Flag Service Require¬ 
ments 

Notice is hereby given that on July 31, 
1962, the Maritime Administrator, acting 
pursuant to Section 211 of the Merchant 
Marine Act, 1936, as amended, found and 
determined the essentiality and United 
States flag service requirements of United 
States foreign Trade Route No. 20 and 
ordered that the following conclusions 
and determinations reached by the Mar¬ 
itime Administrator with respect to said 
trade route be published in the Federal 
Register : 

1. Trade Route No. 20, as described 
below, is reaffirmed as an essential for¬ 
eign trade route of the United States: 

Between United States Gulf ports (Key 
West to Mexican border) and ports on the 
East Coast of South America (Argentina, 
Brazil, Paraguay, Uruguay). 

2. Requirements for United States flag 
operations on Trade Route No. 20 are 
approximately five sailings per month, 
one and one-half to two sailings per 


month with combination passenger- 
cargo ships and approximately three 
sailings per month with freight ships. 

3. Existing C-3 type combination pas¬ 
senger-cargo ships and C-l and C-2 type 
freight ships are suitable for operation 
on Trade Route No. 20 pending replace¬ 
ment. Newly constructed 18 knot C3-S- 
43 type replacement freighters are suita¬ 
ble for long-range operation on the route. 

Dated: August 2, 1962. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 

Secretary. 

[F.R. Doc. 62-7813; Filed, Aug. 6, 1962; 

8:51 a.m.] 


FEDERAL MARITIME COMMISSION 

PACIFIC STRAITS CONFERENCE 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 5680-J, between the mem¬ 
ber lines of the Pacific Straits Confer¬ 
ence and the carriers comprising the 


P & O-Orient Lines joint service (op¬ 
erating under approved joint service 
Agreement 8302, as amended), covers 
the admission of such carriers to as¬ 
sociate membership in that Conference 
As an associate member, P & O-Orient 
Lines will (1) be obligated to observe 
all the rates, rules, regulations and 
decisions of the Conference; (2) have no 
vote in Conference affairs; (3) be per¬ 
mitted to participate in Conference con¬ 
tracts with shippers; and (4) not share 
in any expenses of the Conference, ex¬ 
cept as may be specifically agreed 
Agreement 5680-J has been filed to 
supersede and cancel the present asso¬ 
ciate membership Agreement 5680-F, 
between the member lines of the Pacific 
Straits Conference and Peninsular & 
Oriental Steam Navigation Company, 
one of the joint service parties under 
Agreement 8302, as amended. 

Agreement 8967, between United Fruit 
Company and Lykes Bros. Steamship 
Co., Inc., covers a through billing ar¬ 
rangement in the trade from ports in 
Guatemala, Costa Rica, Honduras and 
British Honduras to Puerto Rico, with 
transhipment at Houston, Texas, under 
terms and conditions as set forth in said 
agreement. 

Agreement 8968, between the carriers 
comprising the Barber-Wilhelmsen Line 
joint service and Bruusgaard Kiosterud 
Skibs-A/S (Norwegian Asia Line), covers 
a through billing arrangement in the 
trade from ports in British North Borneo 
and Sarawak to ports on the Pacific and 
Atlantic Coast of the United States, with 
transhipment at Hong Kong. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to any of these agree¬ 
ments and their position as to approval, 
disapproval, or modification, together 
with request for hearing should such 
hearing be desired. 


Dated: August 1,1962. 


By order of the Federal Maritime Com¬ 


mission. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 62-7799; Filed, Aug. 6, 1962; 
8:48 a.m.] 


SEAWAY STEVEDORING CO., INC., 
ET AL. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733, 75 Stat. 763; 46 
U.S.C. 814): Agreement numbered 8755- 
2, between Seaway Stevedoring Co., Inc., 
International Marine Terminals, Inc., 
and Calumet Harbor Terminals, Inc., 
modifies the basic agreement of the par¬ 
ties which is a cooperative working ar¬ 
rangement providing for the pooling of 
resources and facilities and the appor- 
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tionment of earnings in the conduct of 
stevedoring and marine terminal opera¬ 
tions at certain marine terminal facili¬ 
ties in Chicago, Ill. The purpose of the 
modification is to provide that the term 
of the agreement shall not commence 
until January 1,1963. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Domestic Regulation, 
Federal Maritime Commission, Washing¬ 
ton, D.C., and may submit within 20 days 
after publication of this notice in the 
Federal Register, written statements 
with reference to the agreement and 
their position as to approval, disapproval, 
or modification, together with request 
for hearing should such be desired. 

Dated: August 1,1962. 

By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 62-7798; Filed, Aug. 6, 1962; 

8:48 a.m.J 


CIVIL AERONAUTICS BOARD 

[Docket 11879; Order No. E-18656J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Adopted Relating to Cargo 
Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 2nd day of August 1962. 

There has been filed with the Board 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, an agreement between various 
air carriers, foreign air carriers and 
lother carriers embodied in the resolu¬ 
tions of Joint Conference 3-1 of the 
International Air Transport Association 
(IATA) and adopted by mail vote. The 
agreement has been assigned the above- 
designated C.A.B. Agreement number. 

The agreement provides for the elimi¬ 
nation of transpacific general cargo rates 
in the eastbound direction at weight 
breaks above the 1,000 kilogram break 
point, namely, at weight breaks of 2,500 
and 7,500 kilograms. The rates reflect 
discounts of 61 and 66 percent, respec¬ 
tively, from the under-45 kilogram rate. 
The agreement was not supported by 
documentation. In this connection, the 
Board has in the past emphasized that 
all fare and rate agreements must be ac¬ 
companied by appropriate supporting 
data. Interested carriers were, there¬ 
fore, contacted with respect to the lack 
of documentation in this instance. To 
date, however, the carriers have not sub¬ 
mitted any written documentation on 
their experience with respect to traffic 
and revenues or their expectations with 
regard to the proposed agreement. 

Two international air freight forward¬ 
ers, Airborne Freight Corporation and 
Air Express International Corporation, 
have submitted protests to the agree¬ 
ment. Airborne Freight Corporation al¬ 
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leges that the filing appears to be a puni¬ 
tive action against the forwarders, rather 
than an endeavor to improve direct car¬ 
rier rates. Air Express International 
Corporation argues that through the for¬ 
warders’ efforts and joint loading ar¬ 
rangements, airlines are achieving vol¬ 
ume goals at which the rates were aimed, 
alleging that individual airline traffic 
increases range from 25 percent to al¬ 
most 100 percent. They state it is their 
understanding that the carriers feel this 
step will discourage co-loading and thus 
eliminate situations where on a given 
day forwarder traffic will be given to the 
one carrier having the best service avail¬ 
able on that day, to the exclusion of all 
other carriers, thereby causing wide 
swings in loadings from day to day on 
any given airline. The obvious solution, 
they state, would be to place in effect the 
existing 7,500 kilogram or 2,500 kilogram 
rates at the 1,000 kilogram level, thus 
permitting wider diffusion of traffic 
among different carriers at no loss in 
ton-mile yield and at no increase in the 
cost to the forwarders. If the agreement 
is permitted to become effective, the com¬ 
pany alleges serious adverse effects on 
the forwarder industry operating from 
Japan which has been developed under 
the high volume rates and therefore 
urges disapproval of the revision in the 
rate scale as proposed by the agreement. 

Based on the record, the Board is not 
able to find that the agreement is not 
adverse to the public interest. As a mat¬ 
ter of fact, the record consists only of 
comments in opposition thereto. The 
Board tentatively concludes therefore 
that the agreement should be disap¬ 
proved. 

The Board acting pursuant to sections 
102, 204(a) and 412 of the Act finds it 
would be in the public interest to defer 
action for a period of ten days so as to 
afford all interested persons an oppor¬ 
tunity to comment in support of or in 
opposition to the Board’s action as pro¬ 
posed herein. Accordingly: It is ordered: 

1. That action on Agreement C.A.B. 
16533 is deferred with a view toward 
eventual disapproval. 

2. That any air carrier party to the 
agreement, or any interested person, 
may, within ten days from the date of 
service of this order, submit statements 
in writing containing reasons deemed 
appropriate, together with supporting 
data, in support of or in opposition to 
the Board’s proposed action. An original 
and nineteen copies of the statements 
should be filed with the Board’s Docket 
Section. If no protest is received within 
ten days from the date of service of this 
order, the Board will, by subsequent or¬ 
der, make final its disapproval of the 
above-described agreement as proposed 
herein. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 62-7829; Filed, Aug. 6, 1962; 

8:53 a.m.] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[FCC 62-881J 

WARNING ABOUT BROADCAST OF 
CONTROVERSIAL FOREIGN MAT¬ 
TER WITHOUT INDICATING FOR¬ 
EIGN SPONSORSHIP 

August 1, 1962. 

It has come to the Commission’s at¬ 
tention that certain foreign documentary 
films and other broadcast matter con¬ 
taining political propaganda or contro¬ 
versial matter, sponsored and paid for 
by foreign governments and distributed 
by their agents in this country, have been 
broadcast by licensees without any in¬ 
dication to the public as to the foreign 
sponsorship involved. 

Section 317 of the Communications 
Act, as implemented by FCC rules (§§ 3.- 
119, 3.289, and 3.654), requires, in sub¬ 
stance, a sponsorship announcement 
fully and fairly disclosing the true iden¬ 
tity of the person or persons furnishing 
such material, which would include iden¬ 
tification of the foreign principal con¬ 
cerned. The act further places an obli¬ 
gation on Commission licensees to exer¬ 
cise reasonable diligence to obtain, from 
those with whom they deal directly in 
connection with any program, informa¬ 
tion to enable them to make the required 
announcement. In addition, section 508 
of the act provides for certain disclosures 
where payments are made to persons 
other than licensees for the broadcast 
of programs. The purpose of these pro¬ 
visions is to assure in these instances 
that the public will be informed as to the 
source of sponsored broadcast material 
carried over the public airwaves which 
treats with political or controversial 
subjects. 

The foregoing is brought to the atten¬ 
tion of Commission licensees in order 
that they may take such action as may 
be appropriate to comply with the re¬ 
quirements of the act in this regard. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 62-7838; Filed, Aug. 6, 1962; 

8:58 am.] 


[FCC 62-813] 

BOARD OF COMMISSIONERS TO 
INSTITUTE INVESTIGATIONS 

Delegation of Authority 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 25th day of 
July 1962; 

The Commission having under con¬ 
sideration its announcement of May 23, 
1962, regarding its plans for one meeting 
and no hearings or oral arguments in 
August 1962; planned summer absences 
of its members; and the limitation on the 
delegation of authority to a Board of 
Commissioners, contained in section 0.213 
of the Commission’s Statement of Or- 
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ganization, Delegations of Authority and 
Other Information, whereby such Board 
cannot institute investigations; 

It appearing that a quorum of the 
Commission may not be present at times 
during the period from August 2, 1962, 
to September 4, 1962, inclusive; 

It further appearing that it is necessary 
to the proper functioning of the Commis¬ 
sion and the prompt and orderly conduct 
of its business, that a Board of Commis¬ 
sioners be authorized to institute investi¬ 
gations whenever a quorum of the Com¬ 
mission is not present during the above- 
specified period; 

It is ordered, That, pursuant to section 
5(d)(1) of the Communications Act of 
1934, as amended, during the period from 
August 2, 1962 to September 4, 1962, in¬ 
clusive, there is delegated to a Board of 
Commissioners, to be composed of all 
Commissioners present and able to act 
during said period, authority to institute 
investigations whenever a quorum of the 
Commission is not present. 

Released: August 1, 1962. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-7835; Filed, Aug. 6, 1962; 

8:55 a.m.] 


[List No. 38; FCC 62-891] 

MITCHELL BROADCASTING CO. 

Standard Broadcast Application 
Ready and Available for Processing 

August 2,1962. 

The following application is mutually 
exclusive with the application of Station 
KLIL, Estherville, Iowa, for renewal of 
license. Thus, in order to expedite ac¬ 
tion on these applications, the Commis¬ 
sion on its own motion waived § 1.354(c) 
of its rules in order that the application 
hereinafter described may be placed at 
the top of the processing line. Accord¬ 
ingly, notice is hereby given that on Sep¬ 
tember 10, 1962, the following applica¬ 
tion: 

BP-15283 NEW, Estherville, Iowa. 

Mitchell Broadcasting Co. 

Req: 1340 kc, 250 w,U. 

will be considered as ready and available 
for processing, and pursuant to § 1.106 
(b)(1) and § 1.361(c) of the Commis¬ 
sion’s rules, an application, in order to be 
considered with this application, or with 
any other application on file by the close 
of business on September 7, 1962, which 
involves a conflict necessitating a hear¬ 
ing with this application, must be sub¬ 
stantially complete and tendered for fil¬ 
ing at the offices of the Commission in 
Washington, D.C., by whichever date is 
earlier: (a) The close of business on 
September 7, 1962, or (b) the earlier ef¬ 
fective cut-off date which this applica¬ 
tion or any other conflicting application 
may have by virtue of conflicts necessi¬ 
tating a hearing with applications ap¬ 
pearing on previous lists. 

In view of the fact that an appli¬ 
cation for renewal of KLIL’s license is 
pending, the Commission hereby waives 


the provisions of the Interim Criteria to 
Govern Acceptance of Standard Broad¬ 
cast Applications adopted May 10, 1962 
(see note to § 1.354 of the Commission’s 
rules) to the extent necessary to permit 
the acceptance of applications specify¬ 
ing substantially the same facilities re¬ 
quested by the Mitchell Broadcasting 
Company. 

The attention of any party in interest 
desiring to file pleadings concerning the 
above application pursuant to section 
309(d) (1) of the Communications Act 
of 1934, as amended, is directed to § 1.359 
(i) of the Commission’s rules for the 
provisions governing the time of filing 
and other requirements relating to such 
pleadings. 

Adopted: August 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-7839; Filed, Aug. 6, 1962; 
8:56 a.m.] 

[Docket Nos. 14700, 14701; FCC 62M-1090] 

CABRILLO BROADCASTING CO. AND 
HELIX BROADCASTING CO. 

Order Continuing Prehearing 
Conference 

In re applications of Riley Jackson 
and Allen Richardson Hubbard d/b as 
Cabrillo Broadcasting Co., San Diego, 
California, Docket No. 14700, File No. 
BP-13423; Cliff Gill, Ira Laufer, Daniel 
Russell, David S. Drubeck, Dennis Fager- 
hult, Jack Bell, Martha Aspegren, Louis 
B. Minter, Robert S. Feder and Alan C. 
Lisser, d/b as Helix Broadcasting Co., 
La Mesa, California, Docket No. 14701, 
File No. BP-14406; for construction 
permits. 

The Hearing Examiner having under 
consideration the necessity of changing 
the date for prehearing conference; 

It appearing that a prehearing con¬ 
ference is now scheduled for September 
12, 1962, and the hearing is to commence 
on October 8, 1962, but that a readjust¬ 
ment of these dates is required by the 
Examiner’s schedule; 

It is ordered. This 31st day of July 
1962, that the date for prehearing con¬ 
ference is changed from September 12 to 
October 8, 1962, at which time the date 
for commencement of hearing will be 
specified. 

Released: August 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FR. Doc. 62-7840; Filed, Aug. 6, 1962; 
8:56 a.m.] 


[Docket Nos. 14724, 14725; FCC 62M-1094] 

CAPITOL TELECASTING CO. AND 
AUSTIN BROADCASTING CO., INC. 

Order Continuing Hearing 

In re applications of Dalton Homer 
Cobb tr/as Capitol Telecasting Company, 


Austin, Texas, Docket No. 14724, File No 
BPCT-2947; Austin Broadcasting Com¬ 
pany, Inc., Austin, Texas, Docket No. 
14725, File No. BPCT-2985; for construc¬ 
tion permits for new television broadcast 
stations (Channel 24). 

Due to a conflict in the hearing sched¬ 
ule: It is ordered, This 1st day of August 
1962, that the hearing herein now sched¬ 
uled for October 22, 1962, be and the 
same is hereby rescheduled for Novem¬ 
ber 5, 1962, 10:00 a.m., in the Commis¬ 
sion’s Offices, Washington, DC. 

Released: August 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-7841; Filed, Aug. 6, 1962; 
8:56 a.m.] 


[Docket No. 14577; FCC 62M-1091] 

TRIANGLE PUBLICATIONS, INC. 
(WNHC-TV) 

Order re Procedural Dates 

In re application of Triangle Publi¬ 
cations, Inc. (WNHC-TV) (Radio and 
Television Division) New Haven, Con¬ 
necticut, Docket No. 14577, File No. 
BPCT-2897; for construction permit. 

Pursuant to agreement of counsel for 
all parties on the record at the hearing 
conference held on July 31, 1962: It is 
ordered, This 31st day of July 1962, that 
the following further procedural dates 
are established: 

Exchange of applicant’s engineering exhibits 
relating to Issue 1 with copies to the Hear¬ 
ing Examiner—on or before—September 7, 
1962. 

Exchange of all of applicant’s nonengineer¬ 
ing exhibits with copies to the Hearing 
Examiner—on or before—September 14, 
1962. 

Hearing on applicant’s direct affirmative 
case—September 24, 1962 (10:00 am.). 

Released: August 1, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[FJt. Doc. 62-7842; Filed, Aug. 6, 1962; 
8:56 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. RI63-26] 

DOUGLAS R. SWIENER ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate 

July 31, 1962. 

On July 2, 1962, James G. Dodd, Agent 
for Douglas R. Swiener, et al., (Dodd) 1 
tendered for filing a proposed change in 
his presently effective rate schedule for 
sales of natural gas subject to the juris- 

1 Address is: 19th Floor First City National 
Bank Building, Houston 2, Texas. 
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diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate and charge, is contained in 
the following designated filing: 

Description: Notice of Change, dated June 
29,1962. 

Purchaser and producing area: Tennessee 
Gas Transmission Company (North Agua 
Dulce Field, Nueces County, Texas) (R. R. 
District No. 4). 

Rate schedule designation: Supplement 
No. 5 to Dodd’s FPC Gas Rate Schedule 
No. 1. 

Effective date: August 2, 1962. (Stated 
effective date is the effective date proposed 
by respondent). 

Proposed rate; 17.24347 cents per Mcf A 

Effective rate: 11.90337 cents per Mcf.* 

Annual increase: $5,874. 

Pressure base: 14.65 psia. 

Dodd’s proposed favored-nation rate 
increase exceeds the 14.0^ ceiling for in¬ 
creased rates in Texas Railroad District 
No. 4 as set forth in the Commission’s 
Statement of General Policy No. 61-1, as 
amended (18 CPR Ch. I, Part 2, § 2.56). 

The proposed increased rate may be 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the proposed change. 


and that Supplement No. 5 to Dodd’s 
FPC Gas Rate Schedule No. 1 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders : 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and charge 
contained in Supplement No. 5 to Dodd’s 
FPC Gas Rate Schedule No. 1. 

(B) Pending such hearing and decision 
thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until January 2, 1963, and 
thereafter until such further time as it 
is made effective in the manner pre¬ 
scribed fey the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or petitions 
to intervene may be filed with the Fed¬ 
eral Power Commission, Washington 25, 
D.C., in accordance with the rules of 


practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before September 17, 1962. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-7846; Piled, Aug. 6, 1962; 
8:57 a.m.] 


[Docket Nos. RI63-20—RI63-25] 

McCURDY & McCURDY ET AL. 

Order Providing for Hearings on and 

Suspension of Proposed Changes in 

Rates 2 

July 31,1962. 

McCurdy & McCurdy, Docket No. 
RI63-20; J. C. Trahan, Drilling Con¬ 
tractor, Inc., Docket No. RI63-21; Joseph 
G. Kluthe (Operator), et al., Docket No. 
RI63-22; Christie, Mitchell & Mitchell 
Company, Docket No. RI63-23; Huval & 
Dunigan (Operator), et al., Docket No. 
RI63-24; Kirby Production Company 
(Operator), et al.. Docket No. RI63-25. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for sales 
of natural gas subject to the jurisdiction 
of the Commission. All of the sales are 
made at a pressure base of 14.65 psia 
with the exception of the sales made by 
J. C. Trahan, Drilling Contractor, Inc., 
which are made at a pressure base of 
15.025 psia. The proposed changes are 
designated as follows: 


Docket 

No. 


Respondent 


RI63-20_ 

RI63-21_ 


McCurdy & 
McCurdy, 1214 
First National Bank 
Bldg., Fort Worth 
2, Tex. 

J. C. Trahan, Drilling 
Contractor, Inc., 
2625 Line Ave., 


RI63-22_ 


Shreveport, La. 

J. C. Trahan, Drilling 
Contractor, Inc. 
Joseph Q. Kluthe 


(Operator), et al., 
Elgin, Nebr. 


RI63-23_ 

RI63-24_ 

RI63-25_ 


Christie, Mitchell & 
Mitchell Co., 12th 
Floor, Houston 
Club Bldg., 
Houston 2, Tex. 

Huval & Dunigan 
(Operator), et al., 
c/o Cahill & Cahill, 
Dupont Circle 
Bldg., Washington 
6, D.C. 

Kirby Production Co. 
(Operator), et al., 
P. O. Box 1745, 
Houston, Tex. 

Kirby Production Co. 
(Operator), et al. 


Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Pi 1 rph€1 COT* Ofwl nrAfllloivirp nMAn 

Amount 
of annual 
increase 

Date 

filing 

tendered 

Effective 

date 

Date 

Cents per Mcf 

Rate In 
effect sub¬ 

ruruittot/i lulu prouucing urCo 

unless 

sus¬ 

pended 

sus¬ 

pended 

until— 

Rate In 
effect 

Proposed 

increased 

rate 

ject to 
refund In 
docket 
Nos. 

1 

1 

Coastal Transmission Corp. (Luby 
Field, Nueces County, Tex.) (R.R. 
District No. 4). 

$2,354 

7-6-62 

1 8-6-62 

1-6-63 

3 • 16.5 

3 * * 17.5 











19 

27 

United Gas Pipe Line Co. (Pistol 
Ridge Field, Pearl River County, 
Miss.). 

18,639 

7-5-62 

*3-5-62 

1-5-63 

20.0 

•24.0 










20 

7 

.do. 

28,440 

7_K_AO 


1-5-63 

20.0 

•24.0 





5 8r-5-62 


1 

2 

El Paso Natural Gas Co. (University 
“14” Lease, South Andrews Field, 
Andrews County, Tex.) (R.R. 
District No. 8). 

Coastal Transmission Corp. (Palacios 
Field, Matagorda County, Tex.) 
(R.R. District No. 3). 

7,800 

7-5-62 

7 3-5-62 

1-5-63 

7.0 

*13.5 


20 

2 

52,925 

7-2-62 

7 8-2-62 

1-2-63 

17.5 

*18.5 








i 


1 

1 

Natural Gas Pipelino Co. of America 
(Quinduno Field, Roberts County, 
Tex.) (R.R. District No. 10). 

1,506 

7-3-62 

7 8-3-62 

1-3-63 

•12.0 

4 • 13.0 











7 

4 

Phillips Petroleum Co. (Hutchinson 
County, Tex.) (R.R. District No. 
10). 

373 

7-9-62 

*8-15-62 

1-15-63 

J® JJ 10.5534 

•JOJ* 11.5534 










6 

4 


181 

7-9-62 

*8-15-62 

1-15-63 

JJ 13 11.0 

41413 12.0 







. The stated effective date is the date of initial delivery. 

Subject to determination of proper Initial rates in Docket Nos. G-1833S. et aL 
Subject to downward Btu adjustment below 1000 Btu’s per cu. ft. 

‘Periodicrate increase. 

■ o® stated effective date is the effective date proposed by respondent. 

• Redetermined rate increase. 

otie 6 stated eflec tive date is the first day after expiration of the required statutory 


• Renegotiated rate increase. 

9 Subject to downward Btu adjustment for 1,100 Btu per cu. ft. 

Sour gas, contract provides for an additional 0.4466 cent per Mcf for sweet gas. 

11 Contract provides for additional consideraUon based on royalty payments by 
Buyer under its own leases. 

13 Sweet gas, contract provides for a reduction of 0.4466 cent per Mcf sour gas. 


* Includes applicable tax reimbursement plus 0.21931 cents per Mcf for dehydration charged by Buyer. 

‘ Thl ® order does not Provide for the consolidation for hearing or disposition of the several matters covered herein, nor should it be so 
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NOTICES 


The proposed increased rates and 
charges exceed the applicable area price 
levels set forth in the Commission’s 
Statement of General Policy No. 61-1, 
as amended (18 CFR Ch. I, Part 2, 

§ 2 56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearings concerning 
the lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 
The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CPR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
the Secretary concerning the lawfulness 
of the several proposed increased rates 
and charges contained in the above- 
designated supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date in¬ 
dicated in the above “Date Suspended 
Until” column, and thereafter until 
such further time as they are made ef¬ 
fective in the manner prescribed by the 
Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before September 10,1962. 

By the Commission. 

Gordon M; Grant, 
Acting Secretary. 

[F.R. Doc. 62-7847; Filed, Aug. 6, 1962; 

8:57 a.m.] 

[Docket Nos. G-9446 etc.] 

SHELL OIL CO. ET AL. 

Order Conditionally Approving Gen¬ 
eral Rate Settlement Proposal, Sev¬ 
ering Proceedings, Terminating 
Proceedings and Requiring Refunds 

August 1, 1962. 

On June 8, 1962, Shell Oil Company 
(Shell) filed on the record in the above- 
entitled proceedings a petition request¬ 
ing that the Commission issue an order 
approving a settlement proposal involv¬ 
ing 148 of Shell’s rate schedules, 1 63 

1 Most of Shell’s other rate schedules, not 
subject to the settlement proposal, will be 
either subject to determinations in Docket 
Nos. AR61-1, et al., are in litigation, or are in¬ 
volved in pending show cause or certificate 

proceedings. 


docketed suspension proceedings and 31 
certificate applications covering jurisdic¬ 
tional gas sales now being made under 
temporary authorizations. The settle¬ 
ment proposal and the petition therefor 
were executed by Shell, Texas Gas 
Transmission Corporation (Texas Gas), 
Consolidated Edison Company of New 
York, Inc., Public Service Electric and 
Gas Company and United Gas Improve¬ 
ment Company. In addition, New York 
Public Service Commission stated on the 
record that it did not express any op¬ 
position to any aspect of the settlement 
proposal, except with respect to Rate 
Schedule No. 215. By letter filed herein 
on June 18, 1962, Shell amended the 
settlement by excluding therefrom 
Shell’s FPC Gas Rate Schedule No. 215. 2 
On June 19, 1962, the Presiding Exam¬ 
iner certified to the Commission Shell’s 
petition and settlement proposal, to¬ 
gether with the transcript of the June 8, 
1962 settlement conference. 

In summary, the settlement proposal 
provides for: 

(1) Rates, with three exceptions, at or 
below applicable area ceilings. 

(2) A filing moratorium on rate in¬ 
creases until January 1,1965, except that 
with respect to 12 rate schedules, cover¬ 
ing sales to United Gas Pipe Line Com¬ 
pany (United) in South Louisiana, there 
is a moratorium on increased rates being 
placed in effect prior to June 1, 1972. 

(3) For certain rate schedules, waiver 
of the right to file under indefinite pric¬ 
ing clauses, and limitation of rate in¬ 
creases to 1 cent per Mcf every five years, 
except for applicable tax-reimbursement 
clauses. 

(4) Shell reserves the right to file at 
any time for contractually authorized 
increased rates up to the applicable area- 
rate levels determined through area 
hearings or by amendment of the Com¬ 
mission’s Statement of General Policy 
No. 61-1. 

(5) Noticing for abridged hearing of 
31 outstanding certificate applications. 

(6) Refunds estimated at $8,700,000, 
plus interest, based upon the difference 
between rates collected on and after Jan¬ 
uary 1, 1961, subject to refund, and the 
related settlement rates. 

In support of the proposal, Shell states 
that the settlement rates, refunds, mora¬ 
torium periods and other provisions 
thereof are fair, noninflationary, con¬ 
ductive to long-term price stability for 
substantial volumes of natural gas mov¬ 
ing in interstate commerce for resale. 
The three proposed settlement rates 
which exceed area ceilings include a 
package settlement rate of 18.5 cents per 
Mcf for 12 rate schedules covering sales 
to United; a settlement rate of 19 cents 
per Mcf for Shell’s FPC Gas Rate Sched¬ 
ule No. 130 covering a sale to Tennessee 
Gas Transmission Company (Tennes¬ 
see) ; and a settlement rate of 18.125 
cents per Mcf for Shell’s FPC Gas Rate 
Schedule No. 153 covering a sale to Texas 
Gas, all in southern Louisiana, and all 
rates inclusive of tax reimbursement. 


2 The amendment was effected with the 
consent of all parties signatory to the settle¬ 
ment proposal, since the appropriate rate 
under such rate schedule is being determined 
in the proceedings in Placid Oil Company, 
et al., Docket Nos. G-13183, et al. 


The settlement rate of 18.5 cents for 
the 12 United Gas contracts involve sus¬ 
pended rates under Rate Schedule Nos 
202, 203, 204, 205, 206, 207, 210, and 211, 
which exceed the 15.75-cent ceiling for 
increased rates in South Louisiana, and 
initial rates of 23.55 cents under Rate 
Schedule Nos. 213, 214, 219, and 223. in 
regard to the proposed settlement rate, 
Shell states that the 12 contracts were 
executed about the same time, with the 
same pipeline company purchaser, and 
that it was agreed by all parties to the 
settlement, that these contracts should 
be considered as a unit for settlement 
purposes. Shell states that by these 12 
long-term contracts, 8 of which super¬ 
seded contracts whose contractual terms 
were about to expire, there were brought 
under contract to United over 11,400 
acres not theretofore under contract to 
it; and as the result of drilling under¬ 
taken pursuant to these 12 contracts, 
over 460 billion cubic feet of new re¬ 
serves were proved, and the total deliv- 
erability was increased by more than 150 
million cubic feet per day. We note that 
the proposed package settlement rate for 
the 12 United contracts at 18.5 cents per 
Mcf involve both old and new gas at a 
rate level between the increased and ini¬ 
tial ceilings set for such sales. When 
considering the unique nature of the 12 
United contracts, the substantial acreage 
and gas reserves added as a result of 
such contracts, we find that the proposed 
package settlement rate is appropriate 
and should be approved. 

The proposed settlement rate of 19 
cents per Mcf for Shell’s sale to Tennes¬ 
see under its Rate Schedule No. 130 in 
southern Louisiana, likewise, warrants 
consideration. After original certifica¬ 
tion, over 14,000 acres containing sub¬ 
stantial additional reserves of gas were 
added to the contract and were certifi¬ 
cated at the original contract price, in¬ 
cluding acreage which was added sub¬ 
sequent to Shell’s filing for the increased 
rate. The original contract price was 17 
cents per Mcf plus applicable tax reim¬ 
bursement which would be 18.5 cents at 
the present tax rate. The present effec¬ 
tive rate for this sale is 23.6 cents per 
Mcf. We shall approve the proposed set¬ 
tlement rate reflecting a price of % cent 
per Mcf over the initial base rate in view 
of the additional acreage dedicated under 
the contract. 

The rate proposal of 18.125 cents per 
Mcf for Shell’s sale to Texas Gas from 
the Chalkley Field, Cameron Parish, 
South Louisiana, under Rate Schedule 
No. 153, is the only proposed settlement 
rate which is the subject of disagreement 
between the parties. Shell, Texas Gas, 
the signatory petitioners hereto, and 
others, support the settlement rate, while 
the Commission’s staff opposes. The 
position of Philadelphia Electric Com¬ 
pany is that such settlement rate is not 
justified on the record, and that they 
cannot agree to it. 

As part of the 18.125 cents settlement 
rate, Shell agrees to eliminate the fa¬ 
vored-nation and price-redetermination 
provisions from the contract, thus foie 


3 Texas Gas, on June 28, 1962, file 
Docket Nos. G-9446, et al., a Request for 
Annroval of Settlement Agreement. 










Tuesday, August 7, 1962 

going any price increases until January 
1 1972 (the expiration date of the con¬ 
tract) . Shell cites the Commission’s ap¬ 
proval of a 18.125 cents settlement rate 
by another producer to the same pipe¬ 
line purchaser by order issued June 21, 
1961, in Union Texas Natural Gas Cor¬ 
poration, Docket Nos. G-11563, et al., 
25 FPC 1199. Shell states that if this 
settlement rate is not approved, it would 
not waive the indefinite pricing clauses. 
While we recognize the desirability of a 
firm rate over an extended period of 
time, it does not appear that the reasons 
advanced in support of such rate are 
sufficiently persuasive to warrant a 
breach of our 15.75 cents per Mcf ceiling 
for increased rates in South Louisiana. 

The Union Texas sale to which Shell 
alludes is not considered comparable to 
Shell’s Chalkley Field sale, in that sub¬ 
stantial differences exist as to reserves, 
volumes sold, and refund obligations 
under the settlements. We shall condi¬ 
tion the settlement proposal to require 
that the settlement rate under Shell’s 
FPC Gas Rate Schedule No. 153 shall 
be 15.75 cents per Mcf, inclusive of tax 
reimbursement, subject to the filing 
moratorium on rate increases until 
January 1, 1965. 

With respect to refunds, the record 
shows that Shell had a jurisdictional 
revenue deficiency in the test year, and 
that during 1960 increased sales and 
higher initial rates started to equalize 
the revenue-cost relationship. In view 
of all the terms of the settlement pro¬ 
posal, it is appropriate that refunds 
should be computed for sales made on 
and after January 1, 1961. 

Excluded from the settlement proposal 
are 23 rate schedules of Shell, which 
cover sales in the Permian Basin Area. 
The exclusion of Shell’s Permian Basin 
rate schedules, involving 14 section 4(e) 
dockets, resulted in an objection to the 
settlement proposal by the California 
Public Utilities Commission, who requests 
that the Commission— 

* * * either disapprove the proposed set¬ 
tlement or, if the Commission finds the said 
Settlement will be in the public interest, 
that it supplement its approval with an order 
directing the Presiding Examiner to prepare 
his initial decision determining Just and 
reasonable rates for all rate schedules con¬ 
tained in these consolidated dockets not 
covered by said Settlement. 

The staff’s recommendation, as set 
forth in the record, is that such sales 
be consolidated with the Permian Basin 
Area Proceeding in Docket Nos. AR61-1, 
et al. Due to the conflicting positions as 
to the disposition of Shell’s Permian 
Basin rates, we believe that the status 
of the section 4(e) dockets involved 
warrants mention. Of the 14 section 
4(e) dockets, 6 are also involved in a 
pending Show-Cause proceeding in 
Docket No. RI61-515, which concerns 
the question of contractual consent to 
make the favored-nation increased rate 
filings involved. Of the remaining dock¬ 
ets, the increased rates involved in 5, are 
less than the 11 cent per Mcf ceiling for 
increased rates in the Permian Basin 
area - As to the last 3 dockets, the 
No. 152-8 
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amounts collected at rates over the area 
ceilings are de minimis. 

Under the settlement proposal, the 
section 5(a) proceeding applicable to 
Shell’s Permian Basin rates would not be 
terminated. Shell is a Respondent in the 
Permian Basin Area section 5(a) rate 
proceeding. Thus, the lawfulness of all 
of Shell’s Permian Basin rates will be 
determined in that proceeding which has 
been in hearing for some time. The time 
and expense necessitated to brief the 
extensive record and evidentiary presen¬ 
tations adduced in the Shell rate case 
does not appear to be warranted, in view 
of the fact that only a portion of that 
record would be relevant to a determina¬ 
tion of Shell’s Permian Basin rates. It is 
further noted that the cost-of-service 
evidence of the parties in the Shell pro¬ 
ceeding was presented on a company¬ 
wide basis, except that the California 
Commission showing was based on Shell’s 
Midland Area, consisting not only of the 
Permian Basin area, but parts of the 
Hugoton Panhandle area, and East 
Texas, as well. Consequently, to deter¬ 
mine the lawfulness of Shell’s Permian 
Basin rates in these proceedings would 
require a resolution of all of the issues in 
the Shell rate case, and consideration of 
all of Shell’s operations and related costs. 

The settlement proposal involves a 
number of rates for which issuance of 
related permanent certificates is pending, 
and service is being rendered under 
temporary authorizations. Section 7 of 
the Act requires a hearing before the 
grant of permanent certificates, and we 
therefore cannot dispose of these certifi¬ 
cate matters by settlement. We propose 
instead promptly to sever such proceed¬ 
ings from other proceedings where con¬ 
solidated, and to set these certificate 
matters for abridged hearing, indicating 
that the proposed initial price is the 
settlement price. 

The instant settlement proposal, as 
herein modified, meets the criteria pre¬ 
viously set forth in our Tidewater 4 and 
Ohio 5 settlement orders, and, accord¬ 
ingly, is in the public interest and should 
be approved as hereinafter provided. 

Our action herein should not be con¬ 
strued as constituting approval of any 
future rate increase that may be filed 
under the subject rate schedules, and is 
without prejudice to any findings or 
order of the Commission in any further 
proceedings, including area rate proceed¬ 
ings, involving Shell’s rates and rate 
schedules. 

The Commission orders: 

(A) The settlement of these proceed¬ 
ings on the basis of the settlement pro¬ 
posal is approved and made effective 
subject to the following modifications, 
terms and conditions. 


4 Tidewater Oil Company, et al., Docket ^os. 
G-13310, et al.. Order Conditionally Approv¬ 
ing General Rate Settlement, issued June 15, 
1962. 

5 The Ohio Oil Company, et al., Docket Nos. 
RI60-92, et al., Order Approving General Rate 
Settlement Proposal and Terminating Pro¬ 
ceedings, issued June 28, 1962. 
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(B) Shell shall substitute, in lieu of 
its proposed settlement rate of 18.125 
cents per Mcf, a rate of 15.75 cents per 
Mcf tax reimbursement inclusive, under 
its FPC Gas Rate Schedule No. 153, which 
shall be subject to the filing moratorium 
on rate increases until January 1, 1965. 

(C) Except as qualified herein, the 
settlement rates set out in Appendix A 1 
hereto, are approved and shall be effec¬ 
tive as of August 1, 1962, and all rates 
and charges which exceed such rates 
are hereby disallowed. 

(D) The certificate proceedings indi¬ 
cated in Appendix A hereto shall not be 
terminated on the basis of the settle¬ 
ment, but shall be determined after 
hearing. 

(E) Shell, shall, over the signature of 
a responsible officer, file with the Com¬ 
mission, within 30 days from the date of 
issuance of this order, in writing, and 
under oath, an original and one copy 
of its acceptance or rejection of the terms 
and conditions of this order. 

(F) Within 30 days from the date of 
acceptance of the terms and conditions 
of this order, Shell shall make such fil¬ 
ings under its rate schedules as are re¬ 
quired to make effective the terms of the 
settlement proposal as modified herein. 

(G) Within 30 days after acceptance 
of the applicable rate schedule supple¬ 
ments referred to in Paragraph F hereof. 
Shelf shall (1) refund, with interest as 
specified in each docket, the difference 
between the rates collected subject to re¬ 
fund on and after January 1, 1961, and 
the related settlement rates as modified 
herein; and (2) report to the Commis¬ 
sion, in writing, and under oath, the 
amount of refund made to each of its 
purchasers, showing separately the 
amount of principal and interest so paid, 
and the bases used for such determina¬ 
tion, together with releases from its pur¬ 
chasers showing receipt of the refunds 
in conformity to the settlement as modi¬ 
fied and approved. 

(H) Upon full compliance by Shell 
with all the terms and provisions of this 
order, the section 5(a) investigation pro¬ 
ceeding in Docket No. RI60-111, and the 
4(e) proceedings listed in Appendix A 
hereof shall terminate. Docket Nos. 
RI60-309 and RI61-116 are hereby sev¬ 
ered from the consolidated proceedings 
in Docket No. AR61-2, et al. 

(I) This order is without prejudice to 
any findings or orders which have been, 
or may be, made hereafter by the Com¬ 
mission, and is without prejudice to 
claims or contentions which may be made 
by Shell, the Commission staff, or any 
affected party herein, in any proceedings 
now pending, or hereafter instituted by 
or against Shell, or any other companies, 
person, or parties affected by this order. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary . 

[F.R. Doc. 62-7848; Filed, Aug. 6, 1962; 

8:57 a.m.] 


1 Appendix A filed as part of original docu¬ 
ment. 
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NOTICES 


[Docket No. CP61-172 etc.] 

SOUTHERN CALIFORNIA EDISON CO. 
ET AL. 

Order Reversing Ruling of Presiding 

Examiner and Fixing Time and 

Place of Hearing 

August 1,1962. 

Southern California Edison Company, 
Docket No. CP61-172; Tennessee Califor¬ 
nia Gas Transmision Company, Docket 
No. CP61-173; California Gas Trans¬ 
mission Company, Docket No. CP61-174; 
Tennessee California Gas Transmission 
Company, Docket No. CP61-212. 

On July 9, 1962, the Commission Staff 
filed an appeal from the Presiding Ex¬ 
aminer’s ruling of July 5, 1962, adjourn¬ 
ing the hearing in these proceedings and 
designating Los Angeles, California, as 
the place for further hearings in the 
proceedings. The appeal is from that 
portion of the Presiding Examiner’s rul¬ 
ing that further hearings in the pro¬ 
ceedings be held in Los Angeles, Cali¬ 
fornia. The ruling was made in re¬ 
sponse to an oral motion made on the 
record by counsel for interveners Pacific 
Lighting Gas Supply Company, Southern 
California Gas Company and Southern 
Counties Gas Company (GasCos). The 
motion was supported by counsel for the 
applicants and various other interven¬ 
ers. It was opposed by the Commission 
Staff. We deem the appeal to be one 
arising from extraordinary circum¬ 
stances and it therefore requires prompt 
decision by the Commission as contem¬ 
plated by § 1.28(a) of the Commission 
rules of practice and procedure. 

In disposing of the appeal we have 
given serious attention to the grounds 
advanced by the GasCos and Southern 
California Edison Company (Edison) in 
their written answers to the appeal, filed 
respectively on July 12, 1962 and July 16, 
1962. In essence, these answers set 
forth that hearings held in Los Angeles 
would result in both convenience and 
economies to the participants in the pro¬ 
ceedings. Unquestionably, the holding 
of further hearings in Los Angeles would 
be of benefit to the Movants. The bene¬ 
fits, however, must be weighed against 
possible detriments to the public inter¬ 
est aspects of the Commission’s opera¬ 
tions. 

Administrative proceedings before the 
Commission almost invariably have been 
held in Washington, D.C. There have 
been few exceptions to this well estab¬ 
lished practice. On those few occasions, 
hearings were scheduled in other locales 
primarily to accommodate those having 
limited financial capacity to support 
small, but significant, interests in pro¬ 
ceedings before the Commission. Here, 
however, none of the parties can proper¬ 
ly be placed in this category. 

Emphasis must be placed upon the 
maximum utilization of available per¬ 
sonnel and an intensification of effort to 
cope with the large volume of work which 
comes before us. Utilization of staff per¬ 
sonnel to the maximum extent possible is 
of prime consideration. This effort 


would be seriously impaired if substan¬ 
tial portions of our proceedings were 
transferred to other locales. Moreover, 
budgetary requirements necessarily lim¬ 
ited the amount of funds available for 
activites outside of Washington, D.C. 

For these reasons we have determined 
that the instant proceeding, and indeed 
the vast majority of all Commission 
proceedings, should be held in Washing¬ 
ton, D.C. In taking this action, how¬ 
ever, we wish to make clear that the 
Presiding Examiners continue to have 
the initial responsibility for scheduling 
the time and place of all phases of hear¬ 
ings upon matters pending before the 
Commission. In deciding these ques¬ 
tions, attention should be given to the 
considerations detailed above. Where 
there may be a question as to the proper 
course to follow, the matter should be 
referred to the Commission for 
disposition. 

The Commission finds: It is appro¬ 
priate and necessary in carrying out the 
provisions of the Natural Gas Act that 
the ruling of the Presiding Examiner, on 
July 5, 1962, be set aside and that the 
time and place of the next phase of 
hearings in this proceeding be scheduled 
for October 2, 1962, at 10:00 a.m., e.d.s.t., 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C. 

The Commission orders: The ruling of 
the Presiding Examiner, on July 5, 1962, 
is hereby set aside and the time and 
place of the next phase of hearings in 
this proceeding are herewith scheduled 
for October 2, 1962, at 10:00 a.m., e.d.s.t., 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, D.C. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-7849; Filed, Aug. 6, 1962; 

8:57 ajn.] 


[Docket No. RP63-1] 

UNITED GAS PIPE LINE CO. 

Order Providing for Hearing, Suspend¬ 
ing Proposed Revised Tariff Sheets, 
and Fixing Date of Hearing 

July 27, 1962. 

United Gas Pipe Line Company 
(United) on June 15, 1962, tendered for 
filing certain revised tariff sheets 1 to be 
included in its FPC Gas Tariff, First 
Revised Volume No. 1, proposed to be- 


1 The tendered filing includes: 

First Revised Sheets Nos. 5, 7, 50, 67, 75, 
and 84. 

Second Revised Sheet No. 3. 

Fourth Revised Sheet No. 99. 

Fifth Revised Sheets Nos. 1, and 102. 
Sixth Revised Sheets Nos. 34, 35, 44, and 

■ 

45. 

Seventh Revised Sheets Nos. 103, and 
104. 

Eighth Revised Sheets Nos. 4, 6, 10, 12, 
16, 18, 21, 23, 25, 27, 28, 30, 32, and 
100 . 

Ninth Revised Sheet No. 101. 


come effective on August 1, 1962," and 
providing for an annual increase in its 
rates and charges of $5,600,000 or four 
percent, to its jurisdictional customers, 
based upon sales for the year ended 
March 31, 1962, as adjusted. 3 The sup¬ 
porting statements accompanying the 
tendered filings are prepared in the form 
of exhibits and prepared testimony in 
substantial compliance with the Com¬ 
mission's proposed regulations which are 
now under consideration in Docket No. 
R-207 as issued February 20, 1962. 

In support of its proposed increased 
rates and charges, United primarily re¬ 
lies upon claimed increases in the cost 
of purchased gas due to shifts in sources 
of supply to higher priced gas and in¬ 
creased rates of its existing suppliers, 
increased costs due to new facilities, and 
lower sales due to the loss of load in San 
Antonio, Texas. United claims the need 
for a 6.5 percent rate of return on its 
own rate base, and claims need for 11 
percent rate of return on the rate base 
of its affiliate. Union Producing Com¬ 
pany (Union), whose costs are shown in 
support of the contract prices included 
in United’s cost of purchased gas. In 
addition. United computes its Federal in¬ 
come tax liability using a 52 percent rate 
without reflecting the lower consolidated 
effective tax rate paid by United’s parent 
company. United Gas Corporation. 

United has not fully supported its pro¬ 
posed increased rates and charges in sev¬ 
eral respects, including, but not limited 
to, cost of purchased gas, estimated sales 
volumes associated with new facilities, 
rate of return. Federal income taxes, the 
utilization of a zone-by-zone method of 
allocation of costs, and in the level of 
the demand-commodity components of 
the proposed rates and charges. 4 * Fur¬ 
thermore, a number of United’s sup¬ 
plier’s rates are presently being collected 
by those suppliers subject to refund. 
Some of these supplier proceedings have 
been the subject of settlement negotia¬ 
tions resulting in rate reduction and re¬ 
fund agreements which have recently 
been approved or submitted to the Com¬ 
mission for its approval. 6 In addition, 
proceedings involving Union’s rates in 


2 The settlement agreement approved by 
Commission order issued March 12, 1962, pro¬ 
vides for a continuation of proposed rates 
in Docket No. RP61-18 until December 81, 
1962, subject to certain audit and refund 
procedures. United indicates it will move in 
this proceeding to make the proposed in¬ 
creased rates effective on January 1, 1962* 
if the Commission suspends them for the 
full five months statutory period from Au¬ 


gust 1,1962. . 

2 The increased rates and charges proposea 

herein would be in addition to the increased 
rates and charges subject to audit and re¬ 
fund in Docket No. RP61-18. 

4 Willmut Gas and Oil Company v. F.r.o., 

299 F. 2d 111. , _ 

s Tidewater Oil Company, et al., DocKei 
Nos. G-13310, et al., order approving general 
rate settlement, issued June IS. 19 ® 2 ’ 
modified by order Issued July 11. 1962. 
Ohio Oil Company, Docket Nos. RI60 92, 
al., issued June 28, 1962; Shell Oil Company, 
Docket Nos. G-13397, et al., settlement agree 
ment certified by Presiding Examiner to 
Commission on June 19, 1962. 
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Docket Nos. G-13811, et al., are now be¬ 
fore the Commission, the Presiding Ex¬ 
aminer having issued a decision therein 
on June 26, 1962. These supplier pro¬ 
ceedings involve, in the aggregate, a 
possibly larger reduction in United’s pur¬ 
chase gas costs than the amount of the 
rate increase filed for by United herein. 

The increased rates and charges and 
the changes in tariff form and rate de¬ 
sign contained in the revised tariff sheets 
tendered for filing on June 15, 1962, as 
aforementioned, have not been shown to 
be justified, and may be unjust, unrea¬ 
sonable, unduly discriminatory, prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act, that the Com¬ 
mission enter upon a public hearing con¬ 
cerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in United’s FPC Gas Tariff, First 
Revised Volume No. 1, as proposed to be 
amended by the revised tariff sheets 
tendered for filing on June 15, 1962, and 
that said revised tariff sheets and the 
rates contained therein be suspended 
and the use thereof deferred as herein¬ 
after provided. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
pursuant to the procedures to be pre¬ 
scribed by further order, concerning the 
lawfulness of the rates, charges, classi¬ 
fications, and services contained in 
United’s FPC Gas Tariff, as proposed 
to be amended by the aforementioned 
revised tariff sheets tendered for filing 
on June 15, 1962. 

(B) Pending such hearing and deci¬ 
sion thereon, United’s revised tariff 
sheets, as tendered for filing on June 15, 
1962, and the rates and charges con¬ 
tained therein, are hereby suspended and 
the use thereof deferred until January 
1, 1963, and until such further time as 
they may be made effective in the man¬ 
ner prescribed by the Natural Gas Act. 

(C) Notices and petitions to intervene 
may be filed with the Federal Power 
Commission, Washington 25, D.C., in ac¬ 
cordance with the Commission’s rules of 
practice and procedure, §§ 1.8 and 1.37 
(f) (18 CFR 1.8 and 1.37(f)) on or be¬ 
fore August 20, 1962. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary, 

IP.R. Doc. 62-7850; Filed, Aug. 6, 1962; 

8:58 a.m.] 


[Docket Nos. G-19948, RI60-334] 

BERKSHIRE OIL CO. 

Order Substituting Respondent, Ac¬ 
cepting Successors, and Undertak¬ 
ing and Redesignating Proceed¬ 
ings; Correction 

July 25,1962. 

In the Order Substituting Respondent, 
Accepting Successors, Undertaking and 
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Redesignating Proceedings, issued July 3, 
1962 and published in the Federal Reg¬ 
ister, July 10, 1962 (F.R. Doc. 62-6665; 
27 F.R. 6507): In the last line of the first 
paragraph change “Rate Schedule No. 1” 
to “Rate Schedule No. 6”. 

Gordon M. Grant, 
Acting Secretary . 

[F.R. Doc. 62-7787; Filed, Aug. 6, 1962; 
8:46 a.m.] 


[Docket No. RI62-455] 

SUNRAY DX OIL CO. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates; Correction 

July 25,1962. 

In the Order Providing for Hearings on 
and Suspension of Proposed Changes in 
Rates, issued May 25,1962 and published 
in the Federal Register June 2, 1962 
(F.R. Doc. 62-5353; 27 F.R. 5212) : In the 
chart, under the column headed “Rate 
Sched. No.”, for Docket No. RI62-455, 
Sunray Mid-Continent Oil Company, 
change Rate Schedule No. “162” to “163”. 

Gordon M. Grant, 
Acting Secretary, 

[F.R. Doc. 62-7788; Filed, Aug. 6, 1962; 
8:46 a.m.] 


[Docket No. CP62-254] 

CITY OF WATERLOO, ILL. 

Notice of Application 

July 30, 1962. 

Take notice that on May 3, 1962, as 
supplemented on May 31, 1962, the City 
of Waterloo, Illinois, Applicant) filed in 
Docket No. CP62-254 an application pur¬ 
suant to section 7(a) of the Natural Gas 
Act for an order of the Commission di¬ 
recting Mississippi River Fuel Corpora¬ 
tion (Mississippi) to establish physical 
connection of its transmission facilities 
with the proposed facilities of and to sell 
natural gas to Applicant for resale in 
Waterloo, and environs, all as more fully 
set forth in the application, as supple¬ 
mented, on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate a distribution system in Water¬ 
loo as well as a l /z -mile transmission 
lateral connecting the proposed distribu¬ 
tion system with the transmission facil¬ 
ities of Mississippi. 

The application shows Applicant’s 
third year peak day and annual natural 
gas requirements to be 1,222 Mcf and 
237,610 Mcf, respectively. 

The total estimated cost of transmis¬ 
sion and distribution facilities for the 
project aggregate $365,000, which cost 
will be financed by the sale of revenue 
bonds. 

On June 22, 1962, Mississippi filed an 
answer to the subject application stat¬ 
ing that it had no objection to the re¬ 
quested Commission order. 

Protests, petitions to intervene or re¬ 
quests for hearing may be filed with the 
Federal Power Commission, Washing¬ 
ton 25, D.C., in accordance with the rules 
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and practice and procedure (18 CFR 1.8 
or 1.10) on or before August 27, 1962. 

Gordon M. Grant, 
Acting Secretary, 

[F.R- Doc. 62-7789; Filed, Aug. 6, 1962; 

8:46 ajn.] 

[Docket No. CP61-302] 

COASTAL TRANSMISSION CORP. 

Notice of Application and Date of 
Hearing 

July 27,1962. 

Take notice that on May 29, 1961, as 
supplemented on May 14, 1962, Coastal 
Transmission Corporation (Applicant), 
P.O. Box 10400, St. Petersburg 33, 
Florida, filed in Docket No. CP61-302 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale and delivery of natural 
gas to Texas Eastern Transmission Cor¬ 
poration (Texas Eastern) on a short¬ 
term interruptible basis, all as more fully 
set forth in the application, as supple¬ 
mented, which is on file with the Com¬ 
mission and open to public inspection. 

The application states that after Ap¬ 
plicant was issued its certificate of pub¬ 
lic convenience and necessity by the 
Commission in Docket No. G-9960 on 
December 28, 1956, the validity of said 
certificate was questioned in the courts, 
and that this action delayed the com¬ 
pletion of Applicant’s financing and con¬ 
struction program for more than a year. 
As a result of this delay, Applicant was 
required to make advance payments to 
a number of its producers for gas not 
taken, with such advance payments to 
be recouped out of production within a 
specified period of time following the 
actual commencement of deliveries. The 
application further states that the total 
of such advance payments made by Ap¬ 
plicant to various producers prior to the 
time that Applicant’s pipeline system 
went into operation was about $2,652,000, 
that payments were made for the ad¬ 
vance purchase of 15,549,168 Mcf of gas, 
that Applicant has the privilege of re¬ 
couping this within a three- to five- 
year period following the date Appli¬ 
cant’s pipeline system went into opera¬ 
tion (June 1, 1959) by taking volumes of 
gas over and above the minimum daily 
quantities of gas Applicant is obligated 
to purchase from the producers on an 
annual basis, and that as of January 1, 
1961, approximately 13,292,573 Mcf of 
the subject gas was still unrecouped. 

The application further states that the 
design of Applicant’s system is such as 
to prevent physical transportation and 
sale of the prepaid volumes as well as 
existent surplus supplies of up to 14,000 
Mcf of gas per day. Therefore, Ap¬ 
plicant requests authorization to sell and 
deliver gas on a short-term interruptible 
basis to Texas Eastern through June 30, 
1963, in an amount not to exceed 
13,292,573 Mcf, at a price of 17tf per Mcf. 

Applicant states that the proposed de¬ 
liveries will be made at two existing 
points of interconnection between the 
systems in Matagorda and Brazoria 
Counties in Texas. Applicant further 
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states that these connections were orig¬ 
inally built at a cost of $14,800 to enable 
it to sell non jurisdictional gas to Texas 
Eastern for use as compressor fuel and 
that such sale is no longer being made. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Sep¬ 
tember 6, 1962 at 9:30 a.m., e.d.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Washing¬ 
ton, D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided, however ; 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before August 
27, 1962. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Gordon M. Grant, 
Acting Secretary. 

[PR. Doc. 62-7790; Piled, Aug. 6, 1962; 

8:46 ajn.] 

[Docket No. CP62-251] 

FLORIDA GAS TRANSMISSION CO. 
Notice of Postponement of Hearing 

July 30, 1962. 

Take notice that the hearing in the 
above-docketed proceeding heretofore 
scheduled to commence on August 8, 
1962, by notice issued June 27, 1962, and 
published in the Federal Register on 
July 4 , 1962 (27 F.R. 6349) is hereby 
postponed to a date to be fixed by fur¬ 
ther notice. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-7791; Piled, Aug. 6, 1962; 

8:46 a.m.] 


[Project No. 2268} 

PENNSYLVANIA POWER & LIGHT CO. 
Order Fixing Oral Argument 

July 30, 1962. 

On July 31, 1959, Pennsylvania Power 
& Light Company filed application for 
a license for authorization to recon¬ 
struct the Holtwood project on the 
Susquehanna River on the condition that 
it be granted a new 50-year license. 
Project No. 2268. 


A memorandum in‘support of its ap¬ 
plication was filed by Pennsylvania 
Power & Light Company on May 9, 1962. 
The Commission staff filed a memoran¬ 
dum in opposition on June 29, 1962. 

By letter dated July 6, 1962, the Ap¬ 
plicant requested oral argument before 
the Commission in the above matter. 

The Commission finds: It is appropri¬ 
ate and in the public interest that Ap¬ 
plicant and Commission staff counsel 
be given opportunity to present oral 
argument before the Commission re¬ 
specting the issues involved in this pro¬ 
ceeding. 

The Commission orders: 

(A) Oral argument shall be held be¬ 
fore the Commission at 10 a.m., e.d.s.t., 
on September 27, 1962, in the Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington 25, D.C., 
respecting the issues involved in this 
proceeding. 

(B) Applicant and Commission staff 
counsel shall advise the Secretary of 
the Commission on or before September 
17, 1962, the amount of time they wish 
to have alloted to them for argument. 

By the Commission. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-7792; Filed, Aug. 6, 1962; 

8:46 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3445) 

E. L. BRUCE CO. (INC.) 

Order Summarily Suspending Trading 

August 1,1962. 

The common stock, par value $1, of 
E. L. Bruce Co. (Incorporated), being 
listed and registered on the American 
Stock Exchange, a national securities ex¬ 
change; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such Exchange and that 
such action is necessary and appropriate 
for the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the 
mails or of any means or instrumentality 
of interstate commerce to effect any 
transaction in, or to induce or attempt 
to induce the purchase or sale of such 
security, otherwise than on a national 
securities exchange: 

It is ordered, Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the American Stock Exchange be sum¬ 
marily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10 days, Au¬ 


gust 2, 1962, to August 11, 1962, both 
dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 62-7802; Filed, Aug. 6, 1962* 
8:48 a.m.] 


[File No. 1-4583] 

PRECISION MICROWAVE CORP. 
Order Summarily Suspending Trading 

August 1 , 1962. 

The common stock, par value $1.00, of 
Precision Microwave Corp., being listed 
and registered on the American Stock 
Exchange, a national securities ex¬ 
change; and 

The Commission being of the opinion 
that the public interest requires the sum¬ 
mary suspension of trading in such 
security on such Exchange and that 
such action is necessary and appropriate 
for the protection of investors; and 

The Commission being of the opinion 
further that such suspension is neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of such 
security, otherwise than on a national 
securities exchange: 

It is ordered. Pursuant to section 19 
(a) (4) of the Securities Exchange Act of 
1934 that trading in said security on the 
American Stock Exchange be summarily 
suspended in order to prevent fraudu¬ 
lent, deceptive or manipulative acts or 
practices, this order to be effective for a 
period of ten (10) days, August 2, 1962, 
to August 11, 1962, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-1803; Filed, Aug. 6, 1962; 

8:49 a.m.) 

SMALL BUSINESS ADMINISTRA¬ 
TION 

[Declaration of Disaster Area 393] 

MINNESOTA 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of July, 1962, because 
of the effects of certain disasters, damage 
resulted to residences and business prop¬ 
erty located in Clay County in the State 
of Minnesota; . . 

Whereas, the Small Business Adminis¬ 
tration has investigated and has re¬ 
ceived other reports of investigations oi 
conditions in the area affected; 

Whereas, after reading and 
reports of such conditions, I find that tne 
conditions in such area constitute 
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catastrophe within the purview of the 
Small Business Act. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b) (1) of 
the Small Business Act may be received 
and considered by the Offices below in¬ 
dicated from persons or firms whose 
property, situated in the aforesaid 
County and areas adjacent thereto, suf¬ 
fered damage or destruction resulting 
from flood and accompanying conditions 
occurring on or about July 25, 1962. 

Offices 

Small Business Administration Regional 
Office, 

Lewis Building, 

603 Second Avenue South, 

Minneapolis 2, Minn. 

Small Business Administration Branch Office, 
American Life Building, Room 300, 

207 North Fifth Street, 

Fargo, N. Dak. 

2. Applications for disaster loans 
under the authority of this Declaration 
will not be accepted subsequent to Janu¬ 
ary 31, 1963. 

Dated: July 26, 1962. 

John E. Horne, 
Administrator . 

[F.R. Doc. 62-7812; Filed, Aug. 6, 1962; 
8:50 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 673] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 2,1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking reconsid¬ 
eration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pur¬ 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of such a peti¬ 
tion will postpone the effective date of 
the order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

N°* MC-FC 65097. By order of July 31, 
1962, the Transfer Board approved the 
■? a **sf er to Matty’s Motor Express, Inc., 
Delhi, N.Y., of Certificate No. MC 19933 
issued April 5, 1943, to Tracy N. Mat¬ 
thews, doing business as Matty’s Motor 
Express, Delhi, N.Y., authorizing the 
tiansportation of general commodities, 
excluding household goods and commod¬ 
ities in bulk, over regular routes, be¬ 
tween Binghamton, N.Y., and Delhi, 
NY., serving to and from all inter¬ 
mediate points on the above-route east 
of Deposit, N.Y. Richard H. Farley, 103 
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Main Street, Delhi, N.Y., attorney for 
applicants. 

No. MC-FC 65132. By order of July 
31, 1962, the Transfer Board approved 
the transfer to Dewey L. Wilfong, doing 
business as D & W Truck Lines, Parsons, 
W. Va., of Permit No. MC 119793, issued 
February 15, 1962, to Dewey Wilfong, 
Forest G. Wetzell, Ralph Roy, Blaine 
Nestor, and Ernest Nestor, a partner¬ 
ship, doing business as Wwrn Company, 
Philippi, W. Va., authorizing the trans¬ 
portation of: Such commodities as are 
dealt in by retail grocery stores, from 
the site of the Fox Grocery Company in 
Westmoreland County, Pa., to Elkins, 
Harmon, Parsons and Philippi, W. Va. 
E. Stephen Heisley, 529 Transportation 
Building, Washington 6, D.C., attorney 
for applicants. 

No. MC-FC 65177. By order of July 
31, 1962, the Transfer Board approved 
the transfer to County Bus Lines, Inc., 
Rye, N.Y., of the operating rights in 
Certificate No. MC 119925, issued No- 
.vember 8, 1961, to Joseph P. Hogan and 
William P. Beary, a partnership, doing 
business as Hogan & Beary, Rye, N.Y., 
authorizing the transportation of pas¬ 
sengers and their baggage, in the same 
vehicle with passengers, over regular 
routes, beginning and ending at the New 
York, New Haven & Hartford Railroad 
Station at Rye, N.Y., and operating over 
city streets as specified in the certificate, 
and beginning and ending at the New 
York, New Haven and Hartford Rail¬ 
road Station on Westchester Avenue at 
Port Chester, N.Y., over specified city 
streets. Charles H. Trayford, 200 East 
42d Street, New York 17, N.Y., Anthony 
Antinozzi, 120 Broadway, New York, 
N.Y., Mortimer C. O’Brien, 175 Main 
Street, White Plains, N.Y., applicants’ 
attorney. 

No. MC-FC 65180. By order of July 
31, 1962, the Transfer Board approved 
the transfer to Joseph Bieth, doing busi¬ 
ness as Joe Bieth Trucking Company, 
Ripon, Calif., of Certificate No. MC 
71793, issued April 7, 1960, to Bill W. 
Smith, doing business as Smith Trans¬ 
fer, Oakdale, Calif., authorizing the 
transportation of: Canned goods, from 
Manteca, Calif., to Oakland, San Fran¬ 
cisco and Stockton, Calif. John M. 
Burnett, 146 North Grant Street, Man¬ 
teca, Calif., attorney for applicants. 

No MC-FC 65193. By order of July 31, 
1962, the Transfer Board approved the 
transfer to Otis Wright & Sons, Inc., 
Lima, Ohio, of the operating rights in 
Permits Nos. MC 88203 and MC 88203 
Sub-1, issued November 9, 1940 and No¬ 
vember 9, 1942, respectively, to Russell O. 
Wells, Van Wert, Ohio, authorizing the 
transportation of clay products and 
stone, from Canton, Port Washington, 
Urichsville, and Somerset, Ohio, to Fort 
Wayne, Ind., and points in Indiana with¬ 
in 50 miles of Fort Wayne, and brick and 
facing tile, over irregular routes, from 
Canton, Port Washington, Somerset and 
Urichsville, Ohio, to points in a described 
portion of Indiana. Earl N. Merwin, 85 
East Gay Street, Columbus 15, Ohio, ap¬ 
plicants’ attorney. 

No. MC-FC 65195. By order of July 31, 
1962, the Transfer Board approved the 
transfer to J. Warren Bean, doing busi¬ 
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ness as J. A. Bean, Lexington, Mass., of 
Certificate No. MC 8536, issued March 20, 
1961, to Smith & Miller Moving Co., Inc., 
Arlington, Mass., authorizing the trans¬ 
portation of: Furniture and household 
goods, between Boston, Mass., on the 
one hand, and, on the other, points in 
New Hampshire, Rhode Island, and Ver¬ 
mont. Theodore E. Shasta, One Court 
Street, Boston 8, Mass., attorney for 
transferee. George J. Elbaum, 11 Beacon 
Street, Boston, Mass., attorney for 
transferor. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-7807; Filed, Aug. 6, 1962; 
8:49 a.m.] 


[No. 32153] 

Railroad Companies 
UNIFORM SYSTEM OF ACCOUNTS 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 
27th day of July A.D. 1962. 

The Commission having under con¬ 
sideration the matter of canceling Ac¬ 
counting Bulletin No. 15, Interpreta¬ 
tions of Accounting Classifications, pre¬ 
scribed for railroad companies, issued 
under order dated December 17,1917, and 
subsequent amendments thereto, and 
having found that the subject matters 
in said bulletin are adequately covered 
in the current issue of the Uniform Sys¬ 
tem of Accounts for Railroad Companies, 
are no longer appropriate to present-day 
conditions or for other reasons are no 
longer needed; 

It is ordered , That said Accounting 
Bulletin No. 15 and amendments thereto 
be canceled effective September 1, 1962. 

It is further^ ordered. That this order 
be served on each railroad company sub¬ 
ject to the provisions of the Interstate 
Commerce Act, and on every trustee, re¬ 
ceiver, executor, administrator, or as¬ 
signee of such railroad company, and 
that notice be given the general public 
by depositing a copy in the Office of the 
Secretary at Washington, D.C., and by 
filing the order with the Director, Office 
of the Federal Register. 

By the Commission, division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-7805; Filed, Aug. 6, 1962; 

8:49 a.m.] 

[Drouth Order No. 60; Amdt. 1] 

PENNSYLVANIA, NEW YORK AND 
NEW JERSEY 

Drouth Order 

In the matter of relief under section 22 
of the Interstate Commerce Act. 

Present: Laurence K. Walrath, Vice- 
Chairman, to whom the above-entitled 
matter has been assigned for action 
thereon. 

It appearing that due to the drouth 
conditions existing in the States of 
Pennsylvania, New Jersey, and New York 
the Commission issued its Drouth Order 
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No. 60 under section 22 of the Interstate 
Commerce Act authorizing the railroads 
subject to the Commission's jurisdiction 
to transport livestock feed and hay to the 
drouth area at reduced rates; 

And it further appearing that the 
United States Department of Agriculture 
has requested the Commission to enter 
an order authorizing the same authority 
to twenty-six additional counties: 

It is ordered, That Drouth Order No. 
60 is hereby amended by adding thereto 
the counties named below. 

It is further ordered , That in all other 
respects Drouth Order No. 60 shall re¬ 
main in full force and effect. 

And it is further ordered, That notice 
to the affected railroads and the general 
public shall be given by depositing a copy 
of this order in the Office of the Secre¬ 
tary of the Commission and by filing a 
copy with the Director, Office of the Fed¬ 
eral Register; and that copies be mailed 
to the Chairman of the Traffic Executive 
Association—Eastern Railroads, New 
York, N.Y., the Chairman of the South¬ 
ern Freight Association, Atlanta, Geor¬ 
gia, the Chairman of the Executive Com¬ 
mittee, Western Traffic Association, 
Chicago, Illinois, the Traffic Vice-Presi¬ 
dent of the Association of American 
Railroads, Washington, D.C., and to the 


President of the American Short Line 
Railroad Association, Washington, D.C. 

Dated at Washington, D.C., this 1st 
day of August 1962. 


By the Commission, Vice-Chairman 
Walrath. 

« 

[seal] Harold D. McCoy, 

Secretary . 

Pennsylvania 


9 counties, viz.: 
Beaver. 

Butler. 

Clarion. 

Clearfield. 

Elk. 


Jefferson. 

Lawrence. 

Lebanon. 

Northampton. 


New York 


15 counties, viz.: 
Albany. 

Essex. 

Pulton. 

Greene. 

Hamilton. 

Jefferson. 

Lewis. 

Montgomery. 


Oswego. 

Saratoga. 

Schenectady. 

Schoharie. 

Ulster. 

Warren. 

Washington. 


New Jersey 


2 counties, viz.: 
Mercer. 


[F.R. Doc. 62-7817; Filed, 
8:52 am.) 


Middlesex. 

Aug. 


6, 1962; 


FOURTH SECTION APPLICATION 
FOR RELIEF 

August 2, 1962. 

Protests to the granting of an applies- 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37863: Dry ground mica from 
and to points in Colorado and Wyoming. 
Filed by Western Trunk Line Commit¬ 
tee, Agent (No. A-2265), for interested 
rail carriers. Rates on dry ground mica, 
in carloads, between points in Colorado 
and Wyoming, on the one hand, and 
points in western trunk-line territory, 
on the other. 

Grounds for relief: Market competi¬ 
tion, modified short-line distance for¬ 
mula and grouping. 

Tariff: Supplement 11 to Western 
Trunk Line Committee tariff I.C.C. 
A-4422. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-7806: Filed, Aug. 6, 1962; 

8:49 a.m.J 
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CFR SUPPLEMENTS 

(As of January 1,1962) 

The following Supplement is now 
available: 

Title 46 (Parts 146-149) 1962 
Supplement 1, $1.50 

Previously announced: 

Title 3, 1954-1958 Compilation ($4.00); 
1961 Supplement to Title 3 ($0.60); Titles 
1-4 ($1.00); Title 5 ($0.50); Title 6 
($2.00); Title 7, Parts 1-50 ($0.65); Parts 
51-52 ($0.70); Parts 53-209 ($0.60); 
Parts 210-399 ($0.40); Parts 400-899 
($2.50); Parts 900-944 (Revised) ($1.00); 
Parts 945-980 (Revised) ($1.00); Parts 
981-999 (Revised) ($0*55); Parts 1000- 
1029 (Revised) ($1.00); Parts 1030-1059 
(Revised) ($1.50); Parts 1060-1089 (Re¬ 
vised) ($1.00); Parts 1090-1119 (Revised) 
($1.25); Parts 1120 to end (Revised) 
($1.00); Title 8 ($0.50); Title 9 ($0.65); 
Titles 10-13 ($1.25); Title 14, Parts 1-19 
(Revised) ($2.50); Parts 20-199 (Revised) 
($1.75); Parts 200-399 (Revised) ($1.00); 
Parts 400-599 (Revised) ($0.65); Parts 600 
to end (Revised) ($0.70); Title 15 ($1.25); 
Title 16 ($0.45); Title 17 ($1.00); Title 18 
($0.35); Title 19 ($0.35); Title 20 ($0.40); 
Title 21 ($2.25); Titles 22-23 ($0.55); 
Title 24 (Revised) ($3.00); Title 25 ($0.50); 
Title 26 # Part 1 (§§ 1.0-1—1.400) 

($0.40); Part 1 (§§ 1.401—1.860) 

($0.55); Part 1 (§ 1.861 to end) to Part 
19 ($0.30); Parts 20-29 ($0.30); Parts 
30-39 ($0.30); Parts 40-169 ($0.50); 

Parts 170-299 ($0.50); Parts 300-499 
($0.35); Parts 500-599 ($0.30); Parts 600 
to end ($0.30); Title 27 ($0.30); Titles 
28-29 ($2.25); Titles 30-31 ($1.00); 

Title 32, Parts 1-39 ($0.50); Parts 40-399 
($0.40); Parts 400-589 (Revised) ($3.50); 
Parts 590-699 (Revised) ($4.25); Parts 
700-799 (Revised) ($5.00); Parts 800- 
999 ($0.50); Parts 1000-^9 ($1.75); 
Parts 1100 to end (Revised) ($4.50); 

Title 32A ($0.75); Titles 33-34 (Revised) 
($8.25); Title 35 ($0.30); Title 36 

($0.35); Title 37 ($0.30); Title 38 

($1.25); Title 39 (Revised) ($5.25); Titles 
40-41 (Revised) ($1.75); Title 42 
($0.40); Title 43 ($1.25); Title 44 

($0.30); Title 45 ($0.45); Title 46, Parts 
1-145 ($1.50); Parts 146-149 (1961 

Supplement 2) ($1.25); Parts 150 to end 
($1.25); Title 47, Parts 1-29 ($1.50); 
Parts 30 to end ($0.40); Title 49, Parts 
1-70 ($1.00); Parts 71-90 ($1.25); Parts 
91-164 ($0.55); Parts 165 to end 

($0.30); Title 50 ($0.40); General Index 
($1.25) 

Order from Superintendent of Documents, 
Government Printing Office, Washington 
25, D.C. 




















































